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SAFE HARBOR AGREEMENT

1.0 Introduction

This North Carolina Statewide Red-Cockaded WoodpeSlafe Harbor Agreement
(Agreement), effective and binding on the dateheflast signature below, is between the North
Carolina Wildlife Resources Commission (NCWRC) #mel U.S. Fish and Wildlife Service
(Service) hereinafter referred to collectively #s"Parties”:

Permittee: Executive Director
North Carolina Wildlife Resources Commission
1701 Mail Service Center
Raleigh, North Carolina 27699-1722
Phone: (919) 733-3391
Fax: (919) 733-7083

Service: Field Supervisor
Ecological Services
U.S. Fish and Wildlife Service
Post Office Box 33726
Raleigh, North Carolina 27636-3726
phone: (919) 856-4520
fax: (919) 856-4556

Agreement/Tracking Number: TO BE IDENTIFIED BY SERVICE’'S RO

Agreement Duration: The duration of this Agreement is 99 years. Tinie period is believed
sufficient to allow a determination that the nemhservation benefit(s) specified in the Agreement
will be met. The enhancement of survival permigr(Rit) that the Service Administrator will
issue the Permittee will have the same 99-yeattidara

This Agreement covers the following property: All non-federal lands within the State of
North Carolina that are east of NC Highway 29 amdrktate 85 excluding those portions of
Moore, Harnett, Cumberland, Hoke, Scotland, andRR@nd counties treated within the
Sandhills Safe Harbor Program (USFWS Permit #TE3988. However, the property of each
non-federal property owner (also known as a “Coafeet) enrolled under this Agreement is
considered “enrolled property” as defined in thevige’s Safe Harbor Policy.

This Agreement covers the following speciesRed-cockaded woodpeck®icoides borealis)
(RCW). The RCW, a Federally-listed endangeredispets the only species for which

incidental take authority is sought under this Agnent and the associated Permit. For purposes
of this Agreement, the RCW is considered the “cedlespecies” as defined in the Service’s Safe
Harbor Policy.



2.0 Authority and Purpose

This Agreement was developed to address both thgeceation needs of RCWs in the State of
North Carolina and the concerns of North Carolimeia-federal property owners. It is the result
of the cooperative efforts of the Parties.

2.1 Authority

Sections 2, 7 and 10 of the Endangered SpeciefE&#) of 1973, as amended, allow the
Service to enter into this Agreement. Section thefESA states that encouraging interested
parties, through Federal financial assistance asydtem of incentives, to develop and maintain
conservation programs is a key to safeguarding\titen’s heritage in fish, wildlife and plants.
Section 7 of the ESA requires the Service to re\pesgrams that it administers and to utilize
such programs in furtherance of the purposes oEB®. By entering into this Agreement, the
Service is utilizing its Endangered Species anateel programs to further the conservation of
the Nation’s fish and wildlife resources. Las8gction 10(a)(1) of the ESA authorizes the
Service’s issuance of enhancement of survival gseror listed species.

2.2 Purpose

The purpose of this “programmatic” Agreement betwie Service and NCWRC and the
associated Permit is to facilitate collaboratiobnsen the Parties and non-federal property
owners in the implementation of conservation messtor RCWs. Through this Agreement the
Parties seek to conserve and maintain the existingber of occupied RCW clusters on non-
federal lands within the State of North Carolinatthre east of NC highway 29 and Interstate 85
excluding those portions of Moore, Harnett, Cumédosd] Hoke, Scotland, and Richmond
counties treated within the Sandhills Safe HarrogRam (USFWS Permit #TE798839dnd

to encourage the development of new RCW clusteenoolled properties. Through this
Agreement, NCWRC and non-federal property ownelisbgiauthorized to enter into Safe
Harbor Management Agreements (SHMA) in which thepprty owners would agree to
beneficially manage for RCW habitat on their prajesrby implementing specific RCW
conservation management measures. In exchangatining into SHMAS, property owners

will receive a Certificate of Inclusion (Certifiggtthat would authorize the incidental take of any
RCW group and/or RCW habitat that is above the gntypowner’s baseline responsibilities.

3.0 Goals and Objectives

This Agreement has the following goals:
1. to provide a net conservation benefit to RCWs sn$itate of North Carolina ; and
2. to provide Safe Harbor Assurances to non-fede@enty owners in the State of North
Carolina.



This Agreement has the following objectives

1. to encourage non-federal property owners to unkieraluntary conservation measures
that will benefit RCWs;

2. to maintain or increase the number of RCW groupeamfederal land in North
Carolina;

3. to provide an increase in the amount of RCW habitaton-federal land;

4. to provide an increase in the number of propertpens intentionally managing for
suitable RCW habitat;

5. to provide an increase in public support for RCWs=ryvation and endangered species
management by demonstrating government agencytiségscooperativeness, and
flexibility in response to past and current criiti of environmental regulations and
private property rights that have focused on ESAteel habitat management restrictions;
and

6. to reduce the property owner’s risk and uncertafirtgn RCWSs on his/her land.

4.0 Net Conservation Benefits

Some net conservation benefits to RCWs that areated to result from this Agreement
include:

1. currently occupied nesting and foraging habitat el maintained at current levels to
assist in meeting recovery goals and in maintaipiogulation stability;

2. existing RCW populations will be increased throtigd installation of artificial nesting
and roosting cavities;

3. new groups and populations of RCWs will be created group distribution will be
improved through population expansion (naturallyiarrecruitment clusters) and
translocation efforts;

4. RCW populations will be augmented through trangioceof surplus sub-adults to
acceptable recipient sites;

5. suitable RCW habitat will be enhanced, restored/@rcreated on enrolled properties;

6. pine forest fragmentation will be decreased andtaatonnectivity will be increased
from habitat enhancement, restoration, and/or icne&tforts;

7. information will be collected on RCW population gractivity and demographics in
North Carolina ; and

8. property owners’ fear of having RCWs on their fodasds will be reduced through the
implementation of outreach efforts, thereby minimgzthe number of property owners
who will intentionally manage against suitable RQ#bitat.

It is likely that most SHMASs resulting from this Aggment will provide more than one of the net
conservation benefits listed above. Since each SMst identify the net conservation
benefit(s) that will be achieved through the impderation of its conservation measures, this list
of conservation benefits will be incorporated ieach SHMA. The net conservation benefits
that would be applicable to a particular SHMA v specifically identified in that SHMA.



5.0 Background

5.1 Description of Covered Species

The RCW is a territorial, nonmigratory cooperatireeding bird species that evolved in a
mature pine, fire-maintained ecosystem. RCWsihv&ocial units called groups which
generally consist of a breeding pair, the currear\s offspring, and one or more helpers
(normally adult male offspring of the breeding gaarm previous years). Groups maintain
year-round territories near their roost and nesidr The RCW is unique among the North
American woodpeckers in that it is the only woody@edhat excavates its roost and nest cavities
in living pine trees. Each group member has ita cavity, although there may be multiple
cavities in a single pine tree. The aggregateawity trees is called a cluster. RCWs forage
almost exclusively on pine trees and they genemliyer pines greater than 10 inches diameter
at breast height (DBH). Foraging habitat is gelhemntiguous with the cluster. The number
of acres required to supply adequate foraging aatépends on the quantity and quality of the
pine stems available.

The RCW is endemic to the pine forests of the Seagtern United States and was once widely
distributed across 16 States. The absence ofalditgs that once perpetuated open pine habitat
has led to midstory encroachment and continue® ta imajor threat to RCW populations range-
wide (Van Balen and Doerr 1978, Hovis and Labis&83, Conner and Rudolph 1989 and 1991,
Costa and Escano 1989, Loeb et al. 1992, Baker, I285no 1995, Masters et al. 1995). The
species, however, is still widely distributed (metly occurs in 11 southeastern States), but
remaining populations are highly fragmented andated. Presently, the largest known
populations occur on federally owned lands sudmiitary installations and National Forests.

A thorough description of RCWs and their life histean be found in the Recovery Plan for the
Red-cockaded Woodpecker, Second Revision (USFWS; 2 eafter referred to as the “RCW
Recovery Plan”). The RCW is federally listed aseadangered species. No critical habitat has
been designated for the species.

5.2 Description of Existing Conditions

The RCW has declined throughout the Southeast gltinm last several decades (James 1995,
Costa 1995), and this decline has been most agpameron-federal lands (Baker 1995, Carter
et. al. 1995, Cely and Ferral 1995). The primagsons for decline include loss of habitat and
fire suppression in remaining habitat.

The longleaf pine forests used by RCWs once covanesstimated 92 million acres across the
southeast but only about three percent of thataereemains (Frost 1993). Frost (1993) further
states that “Of 352 longleaf pine remnants examinddorth Carolina, only 91 stands (26%)
were being maintained by fire, while the rest (748€)e fire-suppressed and in transition to
other forests types.” In the absence of fire-ifif®lerant hardwoods will encroach upon pine
savannahs and flatwoods creating a dense midstorganopy, shading out grasses and forbs,



and consequently, creating unsuitable habitat ¢mmdi for RCWs. Within North Carolina, the
majority of RCW groups and the largest remainingyations are found on Fort Bragg,
Sandhills Gamelands, Camp Lejeune, Croatan Natieor@st, and Holly Shelter Gamelands.
Extensive research, monitoring, and managemerduarently directed toward RCW groups and
RCW habitat on those State and Federal lands.eCamtl others (1983) reported that
approximately 63% of all known RCW clusters, actiwel inactive, occurred on public lands.
Those clusters that occur on private property yieally in isolated islands of habitat and many
of them are likely no longer active. For examplnes (1995) reported that of 25 clusters on
non-federal lands that were active in the early0s98nly six were still active in 1990.

The North Carolina Natural Heritage Program (NCNHR)ntains a database of reported active
and inactive RCW clusters in North Carolina. Ttatabase relies on voluntary disclosure by
property owners of RCW clusters; therefore, soneiwences on non-federal lands likely
remain unknown. In January 2005, NCNHP data indatghat 46 RCW clusters having a last
observed active date of 1995 or more recent ocdumenon-federal lands in North Carolina,;
whereas if you include those with a last obsenaiva date of 1990 or more recent, the number
of clusters rises to 183. Those clusters that e become inactive may still have potential
to be restored. An additional 269 known recordsavity trees and/or RCWs are in the NCNHP
database as occurring on non-federal property. eSufrthese historical records may have
restoration potential but many either no longesear are too geographically isolated to provide
a conservation benefit.

North Carolina currently has 19.3 million acresfofested lands statewide (NCDENR 2000).
The majority of those lands (76%) are owned by malustrial private forest owners with
another 12.5% managed by industrial forest owneds approximately 5% of forests managed
by state and local governments (USDA 2002). Appnaxely 6.2 million acres are pine-
dominant forests and two thirds of those acresrameaged using natural regeneration techniques
or are managed for other forest uses. AlthoughVR@re known from a variety of pine forest
types in North Carolina, the open longleaf pineefts of the sandhills and coastal plain regions
of North Carolina are currently the strongholdstfor species in North Carolina.

Geographically and demographically isolated RCWugsoin fragmented habitats that are not
managed for the species’ benefit have a low pradibabi persistence. The probability of
persistence is affected not only by habitat detation and demographic uncertainty, but also by
proximity and connectedness to other populatiorfadiitate dispersal between populations.
Very small populations of at least 10 groups masgigeover the short term (i.e., 20 years) if
their individual foraging habitats are aggregatgdhared boundaries (Crowder et al. 1998).
However, a population of five or fewer groups wolikely be extirpated without intensive
habitat management and immigration in the same suwibyears. The need for an accurate,
concise population census is important to the sahaf these isolated groups. Without the
knowledge of their existence and the specific lalnitanagement that they require, these
populations are likely to decline, and may everyusase to exist (Costa and Walker 1995).

Small, isolated, and genetically important RCW grodo exist on non-federally owned lands in
North Carolina; however, exact numbers are noteriity known. It is anticipated that, through
the involvement of non-federal property ownershiis tAgreement, a better understanding of the



current status of RCW populations on non-federad haill be achieved. Property owners and
managers have expressed interest in, and supppa feechanism that will provide long-term
conservation benefits while removing some ESA eelaestrictions.

6.0 Safe Harbor Management Agreements and Certifigas of Inclusion

Upon the entering into this Agreement and the isseaf the associated Permit, NCWRC is
authorized to begin implementation of this prograatimAgreement by enrolling non-federal
property owners through SHMAs and Certificates.

6.1 Enrollment Procedures

As a prerequisite to enrolling property under thigeement, each non-federal property owner
must show that the enrollment of their property ldaesult in a net conservation benefit for
RCWs. For instance, NCWRC shall not enter intdd&8. with a property owner who is
applying for safe harbor on property located soilelg saltwater marsh environment. On the
other hand, NCWRC shall consider a property owrtay i8 applying for safe harbor on property
that currently is, or that has the potential todeupland pine environment.

In order to enroll a suitable property under threneof this Agreement, NCWRC and the non-
federal property owner must enter into a SHMA (Amglig 1), wherein the property owner
would agree to, among other things, beneficiallyage for RCW habitat on their property by
implementing specified conservation strategiesrapdsures that satisfy the provisions and
intent of this Agreement (See Section 7.1). Upatereng into a SHMA, the non-federal
property owner will be issued a Certificate (Apper2) under NCWRC’s Permit. The
Certificate will provide regulatory assuranceshe property owner based on the baseline
condition(s) of the property owner’s property ($gmendices 2 and 5). The expiration date(s)
of the signed SHMA(s) and the associated Certd#itwill be no later than the expiration date
of NCWRC'’s Permit. Non-federal property ownersl\wdve the option to sign up for shorter
periods of time as long as a net conservation liermfld be established for the duration of their
respective SHMA(S).

A property owner wishing to enroll their propertya SHMA with NCWRC should follow the
recommended steps below:

1. The NCWRC and an interested property owner sho@etrand discuss the terms and
conditions of this Agreement;

2. The property owner should develop a SHMA (Apperidixith NCWRC designed to
beneficially manage their property for RCWs by igmpkenting measures that are sufficient to
meet the provisions and intent of this Agreement;

3. Both NCWRC and the property owner must sign the $Hbt it to be valid;

4. Once NCWRC and a property owner sign the SHMA pitoperty owner will be issued a
Certificate (Appendix 2), which contains the prdgewner’s authorization to take above-
baseline RCWs and habitat, and provides other atgyyl assurances.



In cases where an enrolling landowner is involvetdezomes involved in the Service’s Partners
for Fish and Wildlife (PFW) Program, a draft WildliCooperative Extension Agreement
(WCEA) will be developed with that landowner, aheé SHMA will be used to supplement the
“Project Plan,” which typically serves as “ExhiBit of WCEAs developed by the PFW
Program. Incorporating the SHMA as part of “Exhiési will help ensure that landowners
enrolling through the PFW Program are handlednmaaner that is consistent with the manner
used to enroll other landowners. Using the SHMA also allow the PFW Program to utilize its
existing contractual mechanisms to simultaneousdyide landowners with financial and
technical assistance.

Property owned by the United States government {ederally-owned property) will not be
eligible for enrollment under this Agreement, bessaanrollment of federally-owned property is
prohibited by the Service’s Safe Harbor Policy.afples of federally-owned property in North
Carolina that are ineligible for enrollment in tiligreement include all National Wildlife
Refuges administered by the Service, all Natiowaésts administered by the U.S. Forest
Service, all U.S. military installations administdrby the Department of Defense, and all
properties administered by the National Park Servidowever, properties receiving federal
grants and other assistance are eligible for enssit under this Agreement if the property is
owned by a non-federal entity or individual.

6.2 Content of SHMAS

Each SHMA shall, among other things:

a. Specify the species and/or habitats covered, imofuibraging habitat
conditions (stands, basal area, etc), and idetiitéyenrolled property (such
as total acreage being enrolled, existing habipatgyerty boundaries,
appropriate maps depicting foraging partitionsdach baseline cluster and
property boundaries) covered by the SHMA;

b. Fully describe the agreed-upon baseline conditibaswill be maintained
for the covered species on the enrolled property;

c. ldentify how the baseline was determined, whentaowd the baseline
surveys were conducted, and whether the baseliseestablished based on
already-known information or other factors;

d. Ildentify management actions in accordance withi&egat.1 of this
Agreement that would be undertaken to accomplistetpected net
conservation benefit to the covered species, waiedevhen the benefits
would be achieved, and the agreed upon time frahese management
actions will remain in effect to achieve the anqtatied net conservation
benefits;

e. Describe any incidental take associated with theagament actions during
the term of the SHMA,

f. Incorporate a notification requirement that progitddCWRC and/or the
Service the opportunity to translocate individuzishe covered species
before the occurrence of any habitat altering &@gtihat could result in
authorized incidental take;

10



g.

Identify a schedule for monitoring the baselinedibans of the enrolled
property, implementation of terms and conditionshef SHMA, and any
incidental take as authorized in the Certificate] the parties responsible
for such monitoring activities;

Incorporate a requirement for the enrolled propeviyer or their agent to
obtain any necessary state or federal permitsrigqgaeful take, such as
capturing, banding, reintroducing, etc., is planredi

Incorporate a procedure for notifying and transfeythe Certificate to any
successor in interest, where appropriate.

7.0 Agreement Implementation

7.1 Conservation Strategy/Measures

In order to accomplish the goals and objectivethisf Agreement, the Parties agree that all
SHMAs must incorporate one or more of the followaagservation strategies or measures in
order to provide important benefits to RCW popualas. NCWRC will ensure that the
following actions, when included in a SHMA, willgaride a net conservation benefit to RCWs
on the enrolled property either immediately orhia hear future.

1. Prescribed Fire — NCWRC can enroll a propertp@winder a SHMA if the property owner
agrees to maintain or increase the use of prestfiteeunder any of the following
circumstances once the property is enrolled:

a) by conducting prescribed fires on a regular or méieg basis within the
occupied RCW habitat areas of the property andimaing to maintain or
enhance the areas through the use of such firesseTactions will provide an
immediate net conservation benefit to RCWs.
by conducting prescribed fires on a regular ounecg basis within those
areas of the property that are potentially suitalelgting or foraging habitat in
order to restore or enhance the areas as RCW habh& action will provide
an immediate net conservation benefit to RCWs.
by conducting prescribed fires on a regular or néeg basis in areas of the
property that are unsuitable RCW habitat for aqukdf time sufficient for the
areas either to become occupied by RCWs or to beq@mtentially suitable
nesting or foraging habitat for RCWs. The net eowation benefit from this
action will not be achieved until the areas whéeegrescribed fires were
conducted either become occupied by RCWs or begmtantially suitable
nesting or foraging habitat. Under this actiopy@perty owner might be
required to implement other conservation meassied) as a forest
management strategy, to achieve a net conservagioefit for RCWs.

b)

2. Forest Management - NCWRC can enroll a propmstyer under a SHMA if that property

owner agrees to maintain or implement a forest pament strategy or plan on the enrolled
property that would provide the required foragimgl/ar nesting habitat for RCWs as
described in the RCW Recovery Plan. In generd,would entail the use of timber harvest
rotations of greater than thirty (30) years forafging habitat and greater than sixty (60) years

11



for nesting habitat, the use of uneven-aged silitical treatments, and/or the integration of
other management activities (e.g., burning or haabicontrol), which are necessary to
maintain the open, mature pine forests that arfepezl by RCWs. An eligible forest
management strategy or plan would include a prgmavher agreeing to include one or
more of the following in a SHMA:

a)

b)

implementation or maintenance of a forest managéestetegy or plan that
maintains or enhances occupied RCW habitat. Tdtisrawould provide an
immediate net conservation benefit to RCWSs.

implementation or maintenance of a forest managéestetegy or plan that
maintains or enhances existing habitat that isriatiéy suitable nesting or
foraging habitat. This action would provide an iediate net conservation
benefit to RCWs.

implementation or maintenance of a forest managéestetegy or plan that
restores habitat to a condition that will, in thiute, provide potentially suitable
nesting or foraging habitat. The net conservabtienefit of this action would
not be achieved until the areas where the forestigement strategy or plan
was implemented or maintained became either ocdupidRCWs or
potentially suitable nesting or foraging habitat RCWs.

3. Hardwood Midstory Control — NCWRC can enrofiraperty owner under a SHMA if that

property owner agrees to control hardwoodstoiy encroachment in pine forest stands
on the enrolled property through one of iefving methods:

a)

b)

d)

mechanical or chemical methods or prescribed direontrol hardwoods in
occupied habitat. Any of those actions would pdevan immediate net
conservation benefit for RCWs.

mechanical or chemical methods or prescribed direontrol hardwoods in
potentially suitable nesting or foraging habitAny of those actions would
provide an immediate net conservation benefit tl\RC

mechanical or chemical methods on a regular orregubasis to control
hardwoods in habitat that is currently unsuitableRCWs. However, under
either of these actions, the property owner woaddguired to agree to control
hardwoods for a period sufficient for the habit#éter to become occupied by
RCWs or to become potentially suitable nestingooading habitat. The net
conservation benefit of either of these actionsldowt be achieved until the
areas where hardwood control was conducted eitrearbe occupied by RCWs
or became potentially suitable nesting or foragiabpitat.

lawn mowing methods to maintain herbaceous undgrgigine forest stands
on the enrolled property. Lawn mowing methods antlude using tractors
with bush hogs to cut hardwood saplings up to hxincawn mowing in
occupied and potentially suitable nesting or fangdiabitat would provide an
immediate net conservation benefit to RCWs. Iruiteble habitat, the
property owner would be required to agree to movafperiod sufficient for the
habitat either to become occupied by RCWs or t@imecpotentially suitable
nesting or foraging habitat. The net conservatienefit would not be achieved
through this action until the areas where mowing w@nducted either became
occupied by RCWs or became potentially suitabléimg®r foraging habitat.
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Under this action, the property owner also mightdzpiired to implement other
conservation measures, such as a forest managstraregy, to achieve a net
conservation benefit to RCWSs.

4. RCW Cavity Installation and Maintenance - NCWE&dD enroll a property owner under a
SHMA if that property owner agrees to install actdl cavities and/or maintain natural or
artificial cavities on the enrolled property. Tperty owner would agree to maintain
suitable cavities by installing restrictor plat€after 1990) and/or artificial cavities, which
should include cavity inserts (Allen 1991) andlddlcavities (Copeyon 1989) on the
enrolled property. A property owner should ondguestrictor plates on natural cavities if
there is a known problem with enlargement by pddatoodpeckerdryocopus pileatus),
red-bellied woodpeckerd/glanerpes carolinus), or red-headed woodpeckeldg aner pes
erythrocephalus) or if there is a good possibility, based on gagterience, that cavities
might be damaged. Restrictor plates should alagsbd on all cavity inserts and previously
installed drilled cavities. The property owner webalgree, under the appropriate
circumstances, to do one of more of the following:

a) install restrictor plates and artificial cavitigsaccupied clusters that are cavity-
deficient (i.e., each RCW present does not havewts complete cavity in
which to roost). This action would provide an int@te net conservation
benefit to RCWs.

b) install restrictor plates and artificial cavities the enrolled property so that
each cluster would have a minimum of four (4) aléacavities. This action
would provide an immediate net conservation benefRCWs.

c) install and maintain artificial cavities at appriape sites in potentially suitable,
unoccupied nesting habitat with at least four (d)able cavities installed per
site. This would provide an immediate net consgruebenefit to RCWSs.

5. RCW Population Management - NCWRC can enrotop@rty owner under a SHMA if that
property owner agrees to implement one of the Walg population management activities
on the enrolled property. Translocations are grontant population management tool for
small or disjunct populations and should be usdd iorconjunction with aggressive
management of nesting and foraging habitat. Tlkeeofifranslocation for any purpose
requires a permit from NCWRC and the Service, andtrhe conducted according to the
guidelines in the RCW Recovery Plafi Revision (USFWS 2003). RCWs eligible for
translocation, as defined in the RCW Recovery F#%hRevision (USFWS 2003), are herein
referred to as “surplus.” Population managemetivities will occur through one of the
following methods:

a) translocate pairs of surplus sub-adults into unpiecy suitable nesting habitat
on the enrolled property upon receiving prior apptdor any such
translocation from NCWRC and the Service. Thisvagtwould provide a net
conservation benefit to RCWs upon the translocatfaihe surplus sub-adults
to the unoccupied, suitable nesting habitat.

b) translocate surplus sub-adult(s) into habitat @ethrolled property that is
occupied by a single (male or female) bird uporingng prior approval for any
such translocation from NCWRC and the Service.s Hetivity would provide

13



a net conservation benefit to RCWs upon the traasion of the surplus sub-
adult(s) to the enrolled property.

c) allow NCWRC and/or the Service to remove surplusadult(s) from the
enrolled property to augment other populationsidhsremoval of sub-adult(s)
would not affect the property owner’s baseline casibilities. This activity
would provide a net conservation benefit to RCWarugne removal of the
surplus sub-adult(s) by NCWRC and/or the Service.

6. Future Conservation Measures — There may lmeeainh the future when the Service identifies
a conservation measure(s), based on future RCVénasehat is critical to the conservation
of the RCW. In such event, NCWRC and the Servioald/allow enrolled property owners,
with concurrence from both NCWRC and the Servigehoose such conservation measure(s)
as their voluntary RCW management action(s). Ebection of any such measure(s) would
provide an immediate net conservation benefit t\\RC

7.2 Baseline Considerations

7.2.1 Baseline Conditions

The Safe Harbor Policy defines “baseline conditiass“population estimates and distribution
and/or habitat characteristics and determined @fréize enrolled property that sustain seasonal
or permanent use by the covered species at thaltienBafe Harbor Agreement is executed.”
Under this Agreement, the participating propertynemis responsible for determining his/her
RCW baseline by evaluating the size of the stamelstand age, the density of pines, the density
of large pines, the fire history (hardwood midsjotkie season in which the survey is performed,
and the proximity to cavity trees from territorimdundaries. NCWRC will express baseline
responsibilities in terms of the number of actiltesters and the amount and quality of foraging
habitat. Using the proper surveys, described bellog/property owner may differentiate the
number of active clusters into potential breedimgugs and solitary bird (typically male) groups.

7.2.2 Determining Baseline Conditions

The first step in determining the baseline condgics to determine if suitable RCW habitat
exists on the property owner’s property or if awndRCW group exists within one-half-mile of
the property (property owner knowledge and NCNHRlgiase can be used to determine the
distance to known sites). Suitable foraging halutasists of pine or pine-hardwood (50 percent
or more pine) stands thirty (30) years of age dep{USFWS 2003). If this type of habitat is

not present, and there are no RCW groups withirhatiemile of the property, further
assessment of the property is not necessary, anaroperty owner’s baseline will be zero.

If a RCW group exists within one-half-mile of theoperty owner’s property and the property
owner has the responsibility of maintaining a ortof the foraging habitat for the RCW cluster,
as required by the RCW Recovery Plalf,Revision (USFWS 2003), the portion of the foraging
habitat that the property owner is required to riamwill be incorporated into the property
owner’s baseline.
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If suitable nesting habitat is present on a propéinie property owner will be required to
determine whether RCW groups exist on the proggrtgonducting surveys for cavity trees in
stands that contain suitable nesting habitat. RG&/ Recovery Plan,"2 Revision (USFWS
2003), identifies the following as the types ofdsted stands that must be surveyed for RCW
cavity trees:

1. Pine and pine-hardwood stands over sixty (60) yebage;

2.  Pine and pine-hardwood stands under sixty (60)syebage containing scattered or
clumped pine trees over sixty (60) years of age;

3. Hardwood-pine over sixty (60) years of age adjateipine and pine-hardwood stands
over thirty (30) years of age; and

4. Pine stands containing sawtimber, including stahdaght to be generally less than sixty
(60) years of age but containing scattered or ckaohipees over sixty (60) years of age.

Accurate surveys are essential for determiningliveseonditions. To limit undetected cavity
trees and misjudged activity status, personnelrpeed in the management and/or monitoring
of the covered species must be used to condudimmaserveys. Baseline numbers are subject
to approval by NCWRC.

Potential nesting habitat (pines greater than aaktp sixty (60) years old) must be surveyed by
running line transects through stands and visuadigecting all medium-sized and large pines
for evidence of cavity excavation by RCWs. Tramseeust be spaced so that all trees are
inspected. Necessary spacing will vary with halsitaicture and season from a maximum of
one hundred (100) yards between transects in @y pine stands to fifty (50) yards or less in
areas with dense midstory. Transects should baatth-south because many cavity entrances
are oriented in a westerly direction (USFWS 2003).

When cavity trees are found on an enrolled propénsir locations must be recorded in the field
using a Global Positioning System unit, an aefntpgraph, and/or a field map. Activity status,
cavity stage (start, advanced start, or completgyaand any entrance enlargement also must
be assessed and recorded when the cavity treéscated. More intense surveying also must be
conducted within 1500 feet of each cavity treeotate all cavity trees in the area. Later, cavity
trees are to be assigned into clusters based amatt®ns of RCWSs as described below
(USFWS 2003).

A property owner who wishes to differentiate thenfoer of active clusters in their baseline into
the number of potential breeding groups and thebeuraf solitary male groups will be required
to complete group checks as described in the RC¥gWwey Plan, ?' Revision (USFWS 2003).
To perform group checks, trained personnel expeei@in the management and/or monitoring
of the covered species and approved by NCWRC, track or “follow” each group for a half an
hour to an hour, immediately after the birds exdit cavities in the morning, to determine group
size. Group size is determined by observationrdfliiehavior and groups are classified as: a)
two or more birds or b) a solitary bird.
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Groups of 2 or more birds that remain together@aatefully interact during the breeding
season are assumed to represent potential bregaings. NCWRC and/or the Service will
ensure that a property owner accurately clasdRi€8V groups. Groups roosting extra-
territorially in clusters occupied by one or moesidents, captured clusters, and territorial
conflicts can confuse an observer and result ionewus group classification. Where there is
doubt as to whether group membership exists, NCWiICequire the “follow” (described
above) to be repeated and/or the “follow” time &oificreased until all doubt as to the group
membership is removed. Two observers may be regjifitwo clusters are located very close
together or if cavity trees within a cluster areesql over a large area.

Group checks will be considered valid only if treg implemented during the breeding season
because groups of two or more birds at other tiofi¢ise year may or may not represent
potential breeding groups. The method for growgrkh is labor intensive (one group per
observer per day at best), and complete populagasuses are possible only in small
populations or with multiple observers. A propeastyner who is unwilling or unable to perform
group checks will assume, for his/her baselineaesibility, that each active cluster is occupied
by a potential breeding group.

Each property owner shall identify how the baselims determined, when and how the baseline
surveys were conducted, as well as whether thdibaseas established based on already-known
information or other factors.

The Parties to this Agreement and the property owmest concur with the baseline
determination for a property. In instances whe@MNRC, the Service, or their respective agents
have not taken part directly in the baseline defrgation, concurrence with the determination is
mandatory.

7.2.3 Maintaining Baseline Groups

The baseline responsibilities/constraints of thapprty owner are to provide all the overstory
necessary to maintain the cavity trees and thaiiogaarea for all RCW groups discovered by
the baseline survey of the property owner’s progpeltno groups are discovered during the
baseline surveys, and there are no known groupeigihboring lands, there are no baseline
responsibilities and constraints. Baseline resipdit®s may include providing foraging areas
for known groups on neighboring lands as describe&kection 7.2.2 above.

Specifically the property owner’s baseline respoifiies, as derived from the RCW Recovery
Plan, 29 Revision (USFWS 2003), are to:

1. Mark and protect active and inactive cavitied eavity start trees, within active baseline
clusters, from harvesting and dama@CWRC can provide assistance in locating and
marking all cavity and start trees at its discretiblCWRC and the Service must review on a
case-by-case basis the removal of any active ctisrgacavity tree. In the event that the
location of any active cavity tree(s) changes diee such that one or more cavity tree(s)
becomes established within a construction ghegproperty owner may be allowed to
remove those cavity trees. For each active cargg/removed in the construction area, a
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10.

minimum of two (2) artificial cavities (drilled anserts) must be installed elsewhere on the
lot (at least 200 feet from the building site) f¢d)y months prior to initiation of construction.
Manage each cluster as a timber stand comgratiteast ten (10) contiguous acres, if
currently present on the enrolled property ownprigperty, with the purpose of retaining
potential cavity trees. If ten (10) contiguouseacare not currently present on the enrolled
property owner’s property, the property owner wodtiin all of the potential cavity trees
within the cluster.

Maintain cluster boundaries of at least twodred (200) feet from a cavity tree.

Retain all potential cavity trees (pines gre#tan 60 years in age) within clusters, unless
pine basal area is above 58t and all trees are above 60 years in age

Protect cavity trees from fire during prescdlieirning. Precautions should be taken to
minimize the risk of igniting cavity trees. Propeowners are required to rake litter at least
ten (10) to twenty (20) feet away from the baseadity trees, depending on the fuel load.
Other precautions include, but are not limitedatetting cavity trees or limiting burning to
high moisture conditions. Any active cavities dged by prescribed fire will be
immediately replaced within the cluster boundabigsnstalling a replacement artificial
cavity (insert or drilled).

Provide at least 300C fif basal area in pine trees (including the treebé cluster) >10
inches DBH for foraging habitat on a minimum of eety-five (75) acres, if the trees are
currently present on the enrolled property ownpriperty. 1If 3000 ft of basal area of pine
trees >10 inches DBH is not available for foradgiadpitat, the property owner will maintain
the existing pines inside the foraging area andigeothe 3000 ftof basal area of pine trees
greater than 10 inches DBH as soon as possHaeaging habitat for each RCW group will
preferably be within 0.25 mile of the cluster, botmore than 0.5 mile from the cluster and
must be contiguous to the cluster stand with n dpgbween stands exceeding two hundred
(200) feet.

Conduct timber harvesting within the activeddia® clusters only between Augustdnd
March 3%, or as otherwise approved by NCWRC and the Senlicthere is a need to
harvest timber within an active cluster outsids thindow of time, the enrolled property
owner should notify NCWRC thirty (30) days in adearof the desired starting harvest date.
NCWRC will determine the stage of nesting actiwitighin the cluster and advise the
enrolled property owner of appropriate precautiohgnber harvesting would not be
permitted during nest initiation, when the femaléni the process of laying eggs, when the
nesting cavity contains viable eggs or young, dotgethe fledglings are capable of sustained
flight. Possible exceptions to these prohibitionald be when emergency harvest, due to
insect infestations, natural disasters, or othesigters, as described in Section 7.4, below, is
necessary.

Refrain from constructing any new roads andfiity right of ways within active baseline
clusters.

Provide reasonable protection for RCW groupsifhuman activities that may incidentally
cause injury or death in active baseline clusters.

Take reasonable precautions when conductimigdidural or other activities within active
baseline clusters to avoid injury to cavity anditastart trees. Reasonable precautions
would include, but are not limited to, directiofi@lling away from cavity trees, logging
during dry conditions to minimize soil compactioamoving logs carefully to avoid scraping
or otherwise damaging residual trees, and avoifiiadine plowing around cavity trees.
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11. If the baseline survey establishes that thrdewer complete cavities are present in a
particular cluster, the Cooperator agrees to ihattficial RCW cavities in suitable trees
such that a minimum of four complete cavities aesent in each baseline cluster. NCWRC
may decide, at its sole discretion, to installnlkeeessary artificial cavities or to fund, fully or
partially, the installation of artificial cavities baseline clusters lacking four complete
cavities.

7.2.4 Baseline Adjustment

7.2.4.1 Loss of Baseline Groups

In spite of management and protection efforts,ameay be circumstances, through no fault of
the property owner, where groups that gave righeé@roperty owner’s baseline responsibilities
cease to exist on the enrolled property. If RC\&€liae groups cease to exist on the enrolled
property, the enrolled property owneill not be held accountable for the loss of the RCW
baseline groups provided each of the following haseurred:

1. The RCW groups have remained absent from the edrplioperty for a minimum of five (5)
years;

2. The RCW cluster remains inactive for a minimumieéf(5) years; and

3. The loss of the RCW baseline group occurred throx@fault of the property owner and in
spite of total compliance with the SHMA.

A property owner's RCW baseline can be reduceeéé&mh RCW group that meets all three (3)
of the criteria listed above. However, the propes/ner must request a baseline reduction from
NCWRC. The property owner must allow NCWRC andifa Service access to the enrolled
property to conduct an investigation, if NCWRC amdhe Service so choose. If NCWRC
and/or the Service determine the group eligibleéonoval from the baseline, NCWRC will
modify the SHMA and Certificate to reflect the clyarin baseline responsibilities. The enrolled
property will not obtain a reduction in baselinewever, if a RCW group moves to a new
cluster on the same enrolled property. The erdgll®perty can get a reduction if a cluster
moves onto neighboring property as long as the alsdteria are followed. A property owner
may be required, however, to provide foraging tehitthe owner on the neighboring property
is unable to do so.

7.2.4.2 Shifting Baseline

RCW baseline responsibilities will be associatethwpecific active clusters in existence at the
time the property owner enters into the SHMA. iégrating property owners may, with
NCWRC's consent, shift their baseline responsibsito a new active cluster that has formed on
their property subsequent to the signing of the $HHNVhen a new active cluster is formed on
an enrolled property, it may replace any othertelusarboring a group of similar or lesser
demographic status (i.e., potential breeding pair replace solitary bird or same sex groups)
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that was within the property owner’s original RC\AsRkline responsibility, provided each of the
following conditions is met:

1. The enrolled property owner is in total comptianvith his/her SHMA.

2. The enrolled property owner has maintained brsffaseline as specified in the SHMA.

3. The enrolled property owner has replaced:

a) A baseline potential breeding group with anothdeptal breeding group, or
b) A baseline solitary bird group is replaced wittheita potential breeding group
or a solitary bird group.

4. The enrolled property owner has replaced a lvesgtoup with an above-baseline group that
has been in existence for at least six (6) momtictyding a breeding season (April to July),
prior to the replacement. This condition will appd both potential breeding groups and
solitary bird groups.

5. The enrolled property owner has replaced baselusters with above-baseline clusters and
will provide suitable nesting and foraging habdatdefined in the Standard for Managed
Stability set forth in Appendix 5 of the RCW Recoy®lan, 2° Revision.

6. The enrolled property owner has replaced sglibéd groups prior to replacing potential
breeding groups when possible.

7. The enrolled property owner agrees to maintagnentire foraging and nesting habitat
needed for the new group.

In situations where RCW clusters are owned by rtimaa one property owner (i.e. residential
subdivisions) and only in those situations, entbfjeoperty owners may establish a specific
number of complete and incomplete cavity treesaasqd their baseline responsibilities. In
these particular situations, enrolled property awroan shift their baseline cavity tree
responsibilities from baseline cavity trees to abbaseline (i.e., replacement) cavity trees if
each of the following conditions, as applicabl¢hte given situation, is met:

1. Each RCW complete or incomplete cavity tree ihatart of the baseline
responsibilities (i.e., an “original baseline csitee”) must be replaced with an
above-baseline cavity tree (i.e., a “replacemenitg#éree”) that is either a
complete natural or artificial cavity and is suleafbr RCW roosting and/or
nesting.

2. Each replacement cavity tree that becomes dibagavity tree must have been
available for at least 6 months prior to the date the original baseline cavity
tree is replaced.

3. Each original baseline cavity tree being replateist be screened for a period of
3 months prior to any activity by the property owtieat may harm or remove the
original baseline cavity tree.

NCWRC must concur in writing prior to a propertyrmy's shifting his/her RCW baseline
requirements from one group to another. Whereiplesslexibility will be used by NCWRC
with concurrence from the Service. Upon NCWRC’saorence to transfer RCW baseline
responsibilities, sufficient documentation (i.eaps reflecting change) of the shift in baseline
will be placed in the enrolled property’s file BEtNCWRC headquarters in Raleigh, North
Carolina.
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7.2.4.3 Elevated Baseline

If the enrolled property owner voluntarily agreesricrease the baseline responsibilities for the
enrolled property, NCWRC will modify his/her SHMAa associated Certificate to reflect the
increased baseline. The enrolled property ownkheirequired to meet all terms and
conditions in his/her SHMA for any additional baselgroup. Increasing a baseline is not a
requirement of any SHMA.

7.3 Incidental Take

The authorization for a participating property owteeincidentally take RCWSs under this
program is contingent upon the property owner’'siwmaintained their baseline
responsibilities for RCW groups and habitat thatenmresent at the time the SHMA was signed.
The only take that will be authorized under thigéement and associated SHMAs is take of
above-baseline RCW#\ctivities that may result in incidental take ind&y but are not limited

to:

(1) Any activities occurring within a cluster dugithe RCW breeding season;

(2) any timber harvesting within a cluster;

(3) any timber harvesting within foraging habitadtt reduces basal area of pine trees greater
than 10 inches DBH below 3000;ft

(4) application of forest chemicals within a cluste

(5) new road construction within or near a cluster;

(6)any new building construction within or neaslaster.

It is important to note that such taking may or mayever occur on an enrolled property and it

is unlikely that RCWs would utilize the habitat otved if not for the voluntary management

practices of the participating property owner. @héhe expectations underlying this Agreement

is that, while property owners will be permittedcrry out activities that could result in the take

of above-baseline group(s) on their land, propevimers, nonetheless, may choose not to

engage in such activities or not to do so for myesys.

An enrolled property owner will be allowed to deyg| harvest trees upon, or make any other
lawful use of his/her property, even if such usailes in the incidental take of above-baseline
RCWs or RCW habitat, provided that each of theofeihg qualifications and conditions are
met:

1. The enrolled property owner is in total compliamgth their SHMA;
2. The enrolled property owner has maintained hisRE@W baseline as specified in the
SHMA;

3. The enrolled property owner will only engage ingdkat is incidental to otherwise lawful
activities;

4. The enrolled property owner conducts a supplementaiey immediately (no more than one
hundred-eighty (180) days but no less than thB6) days) prior to any activity that may
result in the incidental taking of above-baselir@#s or RCW habitat and provides
NCWRC with the results of the survey no later tharty (30) days prior to the
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commencement of any such activity. Only the speaifea that will be treated requires this
supplemental RCW survey. However, no surveyshellequired within one (1) year of the
baseline survey, unless recruitment clusters haee kstablished in the area that will be
affected by the activity then activity status ab$ke clusters must be determined prior to
implementation of the activity.

5. The enrolled property owner will engage in the @sgal activities that could result in the
incidental take of RCWs only during their non-reguiotive season (August' through
March 3£' of following year) unless otherwise authorizedNl¥WRC; and

6. The enrolled property owner will not undertake awtivity that could result in incidental
take of RCWs until the property owner has provitléeMWRC with at least sixty (60) days
written notice of the property owner’s intentionc@nduct such activity in order to allow
NCWRC, the Service and/or their respective agdr@opportunity to translocate the
affected RCW group(s) to a suitable recipient site.

The preceding qualifications and conditions willibeluded in each SHMA.

Notwithstanding the minimum 60-day notice requiretria number 6 above, the property owner
should provide as much notification to NCWRC assgale. Upon receipt of the property
owner’s notice, NCWRC will contact the Service'solegical Services Field Office in Raleigh,
North Carolina. NCWRC, the Service and/or theergtg shall give a coordinated and concerted
effort to respond to that notice. However, shdd@WRC, the Service and/or their agents fail to
respond to the property owner within the 60-dayetiname, the property owner may proceed
with the proposed activity.

7.4 Emergency Salvage Harvest Situations

Emergency situations, such as natural disastarsect infestations, may require that emergency
(salvage) harvesting begin with less than sixty (Efys notice as set forth in Section 7.3. For
above-baseline groups, the enrolled property owuilenotify NCWRC or its approved agent
(such as private consultant, County Forester, gtavyiting at least 14 days prior to conducting
an emergency harvest. NCWRC, the Service, ankéar tespective agents shall have this 14-
day time period to translocate above-baseline iteplloirds. The property owner shall not
initiate such harvest until 14 days after NCWRC tez®ived notice.

For emergency situations involving baseline grotipsters, the property owner will notify
NCWRC and/or the Service before emergency (salMaae)esting begins. NCWRC and the
Service will evaluate each case on an individualdyand both must concur on the appropriate
management actions.

8.0 Monitoring and Reporting

8.1 NCWRC'’s Monitoring and Reporting Responsibilites

NCWRC will annually monitor for SHMA implementatiand compliance. Specifically,
NCWRC will contact each enrolled property ownerailly to evaluate whether the property
owner is implementing and maintaining the consésmamneasures specified in the property
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owner’'s SHMA. NCWRC will also identify any modifitions of the conservation measures that
may be necessary, and discuss other pertinensisgtiethe property owner regarding RCW
management and/or the SHMA. Additionally, NCWRAJ wisit at least fifty percent (50%) of

all enrolled properties annually to verify that servation measures have been implemented and
that the property owner is otherwise in compliawiath its SHMA (the fifty percent (50%) will
include all enrolled properties where incidentketavas proposed or occurred). NCWRC shall
maintain accurate records for each property erdalleder this Agreement and shall make these
records available to the Service upon the Serviseen request.

NCWRC will submit an annual written report to ther8ce, no later than March 3for the
preceding calendar year ending Decembé&t 8étailing the activities conducted under this
Agreement and the associated Permit. The annpaitrehall include accurate information and
records of the following:

1 Any increase in the number of RCW groups on eaxchlled property owner’s property.

2. The number of acres of property enrolled unkdisrAgreement.

3. The number of property owners enrolled under Agreement.

4. A summary of all incidental take that has ol wdcur on enrolled property owner’s

properties.

5. Alist of each property owner that is in noncdiance with their SHMA.

6. A list of all SHMAs that have been terminated.

7. Any other information, as agreed to by the Rartihat is required or appropriate for the
monitoring of this Agreement.

8.2 Enrolled Property owners’ Monitoring and Reporting Responsibilities

Each property owner shall submit a monitoring rep@NCWRC on an annual basis for the
term of his/her SHMA (Appendix 3). NCWRC shall pide a template for the monitoring
report to each property owner as part of his/heMB8H The property owner will be required to
submit a completed template to NCWRC annually muaay 3%

9.0 Responsibilities

9.1 The Service

In addition to the responsibilities that may befseth elsewhere in this Agreement, the Service
agrees to provide technical assistance and fundiagailable, to NCWRC and/or enrolled
property owners to assist with implementation ef Agreement and/or the SHMASs.

The Service will comply with the National Environntal Policy Act (NEPA) and its Raleigh
Ecological Services Office shall be responsiblesigbmitting the appropriate NEPA documents
to the Service’s Regional Office. The Service wiflo evaluate the monitoring results and
reports submitted to it by NCWRC and coordinateselp with NCWRC after Permit issuance to
ensure compliance with the terms and conditiorthisfAgreement and the associated Permit.

9.2 NCWRC

22



In addition to the responsibilities that may befseth elsewhere in this Agreement, NCWRC
will be responsible for execution and implementaibd this Agreement. NCWRC reserves the
option to contract for management and other ag®itovered under this Agreement with other
qualified parties with prior approval from the Sees

NCWRC, the Service and/or their respective ageitottain the enrolled property owner’s
permission prior to entering their enrolled propdar the purposes of ascertaining accuracy of
the baseline conditions, compliance with the SHMAd for censusing, banding and
translocating RCWs. Access provisions are alseged by Part 26 of this SHA.

NCWRC will increase the public’'s awareness of tigeement through a combination of public
meetings, workshops, press releases, and direstiitations with property owners.

NCWRC shall be responsible for meeting all of idigations under this Agreement relating to
SHMAs for enrolled property owners (e.g., providamgnual report templates and monitoring of
the enrolled properties). NCWRC will provide ther@ce with monitoring reports as required
by this Agreement and the associated Permit.

9.3 Shared Responsibilities of the Parties

The Parties will meet on an as-needed basis, sit demually (by December 31 to review the
information contained in the monitoring reports /amndo discuss any matters related to this
Agreement or the Permit. Those meetings will pitlevan opportunity for resolutions of disputes
regarding the implementation and compliance withAlgreement and the Permit, and to discuss
amendments or modifications to the Agreement omRerThe Parties will mutually agree on

the date, time, and location of these meetingsedlsas on a list of potential attendees and
potential discussion topics other than those topiesiously mentioned in this section.

The Parties will ensure that the Agreement andattiens covered in the Agreement are
consistent with applicable Federal, State, loaad, @ribal laws and regulations. The Parties will
ensure that the terms of the Agreement will noinbeonflict with any ongoing conservation or
recovery programs for the covered species.

The Service and NCWRC, at their own discretionaitd an enrolled property owner’s
permission, can provide technical, financial, atfteopassistance to an enrolled property owner
in order to facilitate implementation of the consgion measures covered by a SHMA.

9.4 Enrolled Property owners

An enrolled property owner will be responsible oty costs associated with baseline surveys
and agreed upon management practices, and is sbj@for complying with all terms set forth
by the SHMA. The enrolled property owner will alse@et on an as-needed basis with NCWRC
and/or the Service to discuss any matters relatéisther SHMA and Certificate. The
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Party/Parties and the enrolled property owner mvilkually agree upon the date, time and
location of the meetings. Additionally, the eneallproperty owner must grant NCWRC and/or
the Service or their respective agents’ permisgiamter the enrolled property for the purposes
of ascertaining accuracy of the baseline conditioompliance with the SHMA, and for
censusing, banding and translocating RCWs.

10.0 Assurances to Enrolled Property owners

Through this Agreement and the associated PefmeitService provides NCWRC with certain
regulatory assurances that, through Certificatescanveyed to enrolled property owners.
Those assurances, which apply to NCWRC and anylednaroperty owner, are set forth in
Appendix 5 to this Agreement and shall be incorfemtarerbatim into each SHMA and
Certificate issued by NCWRC.

11.0 Agreement Management

11.1 Modifications and Amendments

11.1.1 Modification and Amendment of the Agreement

Either Party to this Agreement may propose modifices and amendments to the Agreement by
providing notice to the other Party. Such noticallsinclude a statement of the reason for the
proposed modification/amendment and an analysts ahticipated effect(s) on the

environment, the covered species, and on operatiothsr this Agreement. Proposed minor
modifications and amendments to this Agreement foegirovided to the other Party in writing.
The non-proposing Party shall have sixty (60) dayshich to evaluate and approve or
disapprove the proposed minor modification/amendmarproposed minor
modification/amendment shall be deemed approvedetadtive sixty (60) days after receipt of
written notice of the same unless the non-propoBiaugy provides in writing its disapproval of
the proposed modification or unless the Servicegiwvritten notice that the proposed
modification must be processed as a formal amentlbemause the Service has determined that
such modification/amendment would result in outcstitiat are significantly different from

those analyzed for this Agreement, including, kattlimited to, modifications and/or proposed
amendments that would either result in a diffetem¢l or type of take than analyzed in this
Agreement or that would result in a change to tiraudative conservation benefits to the
covered species such that the Service’s standaghfe harbor agreements is not met.

Minor modifications to this Agreement shall inclydbit are not limited to the following: (a)
corrections of typographic, grammatical, and simélditing errors that do not change the
intended meaning; (b) correction or updating of araps or exhibits; (c) correction or updating
of information to reflect previously approved ameraahts to the Permit or modifications to the
Agreement; (d) minor changes to survey, monitororgeporting protocols; and, (e)
conservation measures modified through adaptiveagement, if applicable.

Formal modifications/amendments may necessitatedureview and analysis, including public
notification in theFederal Register, public comment period, and other administratiompliance
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actions as required by the ESA, and any other egigle laws, regulations, policies and
directives.

11.1.2 Modification and Amendment of the Permit

NCWRC can seek amendment of the associated Perthi¢ imanner specified in 50 C.F.R. §
13.23. The Service reserves the right to ameadPdrmit and any Certificates issued by
NCWRC to enrolled property owners for just causarsttime during the term of the Permit or
Certificate, upon written finding of necessity, pided that any such amendment of the Permit or
Certificate shall be consistent with the requiretaeri 50 C.F.R. § 17.22( c)(5) or 50 C.F.R. §
17.32( c)(5), should the latter section becomeieable.

11.1.3 Madification and Amendment of SHMA(s) and Ceificates of Inclusion

NCWRC and an enrolled property owner can seek amentlof the SHMA and associated
Certificate by submitting a written request in thanner specified in 50 C.F.R. § 13.23,
provided, however, that NCWRC can only effect soddifications and amendments that are
minor. If, however, in accordance with the criéein Section 11.1.1, NCWRC determines that
the proposed modification/amendment constitutesradl amendment, NCWRC shall
immediately forward the requested amendment t&theice for review and processing and
notify the enrolled property owner of such action.

The Service reserves the right to amend a SHMAagsdciated Certificate issued by NCWRC
to an enrolled property owner for just cause attang during the term of the Certificate, upon
written finding of necessity, provided that anylsamnendment shall be consistent with the
requirements of 50 C.F.R. § 17.22(c)(5) or 50 C.B.R7.32( c)(5), should the latter section
become applicable.

Minor modifications to a SHMA and associated Cexdife shall include, but are not limited to
the following: (a) corrections of typographic, gnaatical, and similar editing errors that do not
change the intended meaning; (b) correction or tipglaf any maps or exhibits; (c) correction
or updating of information to reflect previouslypapved amendments or modifications to this
Agreement and associated Permit, if applicabletatlde SHMA and associated Certificate; (d)
minor changes to survey, monitoring, or reportingt@cols; and, (e) conservation measures
modified through adaptive management, if applicable

11.2 Termination of the Agreement
NCWRC may terminate this Agreement by providing 8®evice with at least a sixty (60) day
advance written notice of such termination. NCWé&&nowledges that terminating the

Agreement will result in a corresponding terminatad its Permit and the loss of the regulatory
assurances and RCW incidental take authority pealtd NCWRC and its enrolled property
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owners through Certificates. NCWRC agrees to geilish the Permit to the Service as soon as
possible after terminating the Agreement.

The Service will not terminate this Agreement fay #aeason except for cause in accordance
with the provisions of 50 C.F.R. §13.28(a)(1) trgby4), 50 C.F.R. §17.22(c)(7) and 50 C.F.R.
817.22(c)(2)(iii) or in accordance with the lawslaagulations in force at that time.

11.3 Termination of SHMAS

11.3.1Enrolled Property owner

An enrolled property owner or its enrolled successanterest must give NCWRC sixty (60)

day written notice, by certified letter, of itsémt to terminate a SHMA and give NCWRC and/or
the Service an opportunity to relocate individuzlshe covered species within thirty (30) days
of such written noticeAs provided for in Part 12 of the Service’s Safelyda Policy (64 FR
32717), an enrolled property owner may termina®H&1A prior to the expiration date of the
SHMA for circumstances beyond the property owneostrol. Provided that the baseline
conditions have been maintained, the property onwsusject to the previously mentioned notice
requirement and opportunity to relocate individual$she covered species, may return the
enrolled property to baseline conditions, eveheéf €xpected net conservation benefits have not
been realized. If the property owner is unabledistinue implementation of the management
activities, plans and stipulations of the SHMA, Wier due to catastrophic destruction of the
species population numbers or habitat or due toraséen hardship, the property owner must
relinquish its Certificate of Inclusion to NCWRGpecies management on the property owner’s
property would return to its status prior to thgnsng of the SHMA (i.e., original baseline).

Such termination would not affect the property origiauthorization under the Certificate of
Inclusion to take any species individual or occdgiabitat that is not part of the property
owner’s baseline at the time of termination of 8#MA. The property owner also may
terminate the SHMA at any time for any other reasor termination for reasons other than for
circumstances beyond the property owner’s constwd]l extinguish the property owner’s
authority to take species or occupied habitat utfieCertificate of Inclusion.

If a property owner has not returned its propestipdseline conditions at the time of termination
of its SHMA, and the number of RCW groups has iasesl, the additional groups will be
protected by the take prohibitions of Section $hef ESA because the property owner’s take
authorization (via the Certificate of Inclusion)lMiave become invalid upon termination of the
SHMA. If the property owner terminates a SHMA &y other reason, the Certificate of
Inclusion shall immediately cease to be in effect.

11.3.2 NCWRC and the Service

NCWRC has the right to cancel any SHMA where thapprty owner is found to be in non-
compliance with the terms and conditions of théiV&\. If a property owner is found to be in
non-compliance with their SHMA, NCWRC will issuenaitten letter of non-compliance to the
property owner. The property owner shall haveys({&0) days from receipt of the letter to
rectify the non-compliance issue(s). If the isslieg not resolved to the satisfaction of NCWRC
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by the end of the 60-day period, NCWRC shall teaterthe property owner's SHMA and
associated Certificate, which contain the propeviyer’s assurances.

Should an enrolled property owner fail to complyhwthe terms of their SHMA, and NCWRC is
unwilling and/or unable to terminate the propenyner’s SHMA, the Service reserves the right
to utilize the provisions of the previous paragrapkhis section at its discretion or to review
and/or terminate the property owner's SHMA.

12.0 Permit Suspension or Revocation

The Service will not terminate the Permit assodatéh this Agreement except for cause in
accordance with the provisions of 50 C.F.R. 81&}&( through (4), 50 C.F.R. 817.22(c)(7)
and 50 C.F.R. 817.22(c)(2)(iii) or in accordancéwiaws and regulations in force at the time of
such suspension or revocation.

13.0 Renewal of Agreement

This Agreement can be renewed with or without modifon upon the approval of both Parties.

14.0 Renewal of SHMAS

With the exception of SHMAs of short duration, NCWRhall be authorized to renew any
SHMA and Certificate with or without modificationitiv the written approval of NCWRC and

the enrolled participating property owner, providedt this Agreement and its associated Permit
are still in effect and the duration of any SHMAdaDertificate renewal do not exceed the
duration of this Agreement and that the Servicesdu# object to such renewal. For SHMAs of
short duration, NCWRC may be required to reevaltteeSHMA upon the property owner’'s
notice of intent to renew or at the time of expoatto determine whether the SHMA will
continue to provide a net conservation benefitsuoh instances, additional conservation
measures or conservation measures that are mamsesd than those in the original SHMA may
be required.

15.0 Succession and Transfer

Enrolled property owners who enter into SHMAs Wii@WRC shall have the right to transfer
their rights and obligations under the SHMA to rederal entities provided the property owner
agrees to the following, which shall be part ofStHHMAs. A property owner will be required to
notify NCWRC by written certified letter at leasirty (30) days in advance of any such transfer
or as soon as practicable, but prior to such teangfownership of all or a portion of the
enrolled property is to be transferred to anotivener. If the enrolled property owner transfers
full or partial ownership of the enrolled propeMyCWRC and the Service will regard the new
property owner as having the same rights and diiggas the enrolled property owner under
the SHMA and the associated Certificate, if the pe@perty owner agrees in writing to become
a party to the original SHMA. Upon agreeing todree a party to the original SHMA, actions
taken by the new property owner that result initicedental take of above-baseline RCW
group(s) would be authorized if the new propertynermmaintains the terms and conditions of
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the original SHMA and the associated Certificdfethe new property owner does not become a
party to the SHMA, the new property owner wouldtinei incur responsibilities under the
Agreement nor receive any safe harbor assuraniziveeto this Agreement. If a new property
owner agrees to become a party to the original SHivid associated Certificate, the new
property owner’s baseline will remain the samehas of its predecessor property owner.

It will be the sole responsibility of the enrollpdoperty owner to inform their successor(s) in
interest or potential buyers that the propertyniobed under this Agreement. However, after
any notification of change in ownership of the diebproperty, NCWRC, at its discretion, will
attempt to contact the new or prospective propastyer to explain the original SHMA, this
Agreement, and determine whether the new propevheowill become a party to the original
SHMA, enter a new SHMA, or cease enrollment unbisr Agreement.

16.0 Cessation of Entering into SHMA(S)

The idea and expectation of this program is to taairor increase the number of RCW groups
in NCWRC. However, it is conceivable that existgrgups will simply redistribute in a new
configuration. This could occur if the habitat mstion undertaken as part of the SHMA(S) were
to induce birds located in existing viable clusterabandon those clusters and relocate to safe
harbor managed habitat. If, despite efforts taiemhat the effect of this program is a net
increase of RCW groups, NCWRC determines that tbhgrpm is redistributing existing birds
without any net benefit to RCW conservation, NCWR@on written notice to the Service, will
cease entering into any new SHMAC(S).

NCWRC will enter into SHMAs with eligible propertwners in accordance with this
Agreement and the associated Permit. NCWRC alsbrsbt be under an affirmative obligation
to enroll a property owner during any period ofdimhen NCWRC does not have the financial
or personnel resources to do so. NCWRC agreestify the Service of any suspension of
enrolling property owners under this Agreement. VIC reserves the right to enroll property
owners at a later date once sufficient financigi@nsonnel resources are available. NCWRC
shall notify the Service upon determining that ¢hexist sufficient financial or personnel
resources to resume enrolling property owners utiieiAgreement.

17.0 Neighboring Property owners

The Parties recognize that the successful implesientof management actions on enrolled
properties may impact neighboring property owndrse Parties also recognize that some
property owners may be reluctant to initiate manag@ actions that may have land, water,
and/or natural resource use implications to neighbgroperty owners. Therefore, if an
enrolled property owner’s voluntary conservatiotiats result in listed species occupying
adjacent properties that are not enrolled in an 8HNICWRC and the Service will address
implications to neighboring property owners on sechy-case basis and use the maximum
flexibility allowed under the Service’s Safe Harlftwlicy to address that issue. In general,
NCWRC and the Service will make every reasonalbitateb include the neighboring property
owner as a signatory party to the SHMA or to a spaSHMA and associated Certificate, using
the procedure set forth in Section 6.0 of this Agnent. Other potential actions available to
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NCWRC and the Service include, but are not limtedgranting incidental take authority to
owners of neighboring lands where occupation issalt of the SHMA. At a minimum, a
neighboring property owner wishing to receive aasoes must 1) allow a baseline to be
established on his/her property, 2) agree to pmgictess to NCWRC and/or the Service or their
respective agents to enter the property for maniggourposes or other
conservation/management reasons, and 3) agreeifpy NGWRC and/or the Service in writing

at least 60 days prior to taking a property badi@seline, so that the Parties may translocate the
affected RCW group(s) to a suitable recipient site.

18.0 Dispute Resolution

The Parties agree to work together in good faittesolve any disputes that might arise from this
Agreement and/or any SHMA(s) entered into in acaocg with this Agreement. The Parties
also agree to engage in dispute resolution proesdtifunding is available. See section 19.0 of
this Agreement.

19.0 Availability of Funds

Implementation of this Agreement is subject toréguirements of the Anti-Deficiency Act and
the availability of appropriated funds. Nothingtitis Agreement will be construed by the
Parties to require the obligation, appropriatianexpenditure of any funds from the U.S.
Treasury. The Parties acknowledge that the Sewilt@ot be required under this Agreement to
expend any Federal agency appropriated funds uafessntil an authorized official of that
agency affirmatively acts to commit to such expanés as evidenced in writing.

20.0 Remedies

Each Party shall have all remedies otherwise avail@ enforce the terms of this Agreement
and the Permit.

21.0 No Third-Party Beneficiaries

Neither this Agreement nor the associated SHMA{a) will be entered into in accordance with
this Agreement create any new right or interestnip member of the public as a third-party
beneficiary. Neither this Agreement nor the assted SHMA(S) that will be entered into in
accordance with this Agreement shall authorize aaywt a party to this Agreement and the
associated SHMA(s) to maintain a sulit for persamaties or damages pursuant to the
provisions of this Agreement and/or the associ&®dMA(s). The duties, obligations, and
responsibilities of the Parties to this Agreemeithwespect to third parties shall remain as
imposed under existing law.

22.0 Other Federally Listed Species

Although NCWRC and the Service regard it as unjikélle possibility exists that other listed,
proposed, candidate species, or species of contayroccur in the future on properties enrolled
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under this Agreement as a direct result of the mament actions specified herein. Should such
occur, and NCWRC and/or the enrolled property ovaoarequests, the Parties may agree to
amend the Agreement and any associated SHMA(gver the additional species and to
establish appropriate baseline conditions for oslueh species. Should the Parties decide to
seek to amend the Agreement and/or any associbt®th&), the Service will follow the
applicable legal requirements, including, but moited to, the ESA, the National Environmental
Policy Act, the Administrative Procedures Act, dhd Service’s Safe Harbor Policy and
implementing regulations set forth in the Code efi&ral Regulations.

Surveys for other federally listed species will betrequired of SHMA participants in order to
enroll under this original Agreement. However \tiell be informed that according to Section
9 of the Act, they will be subject to restrictiomgainst take of any Federally-listed animal not
covered by their respective Certificates. Fedgiated plants are considered legal property of
the property owner and, therefore, according tocS&ke Harbor Policy, are not subject to “take”
restrictions. If other Federally-listed species lanown to exist on the enrolling property, then
NCWRC and the Service will consult with and assistproperty owner in tailoring his/her
management actions to avoid take of the speciescamihimize any disturbance to the species.

23.0 Conservation Banking (NOTE: OPTIONAL SECTION)

Neither this Agreement nor an associated SHMA dimait an enrolled property owner’s ability

to develop a conservation bank on their enrollegerty. Property owners interested in
pursuing this option must follow the Service’s pglfor the establishment, use, and operation of
conservation banks.

24.0 Additional Conservation Measures

Nothing in this Agreement shall be construed tatlon constrain either Party or an enrolled
property owner from implementing management actrastgrovided in this Agreement as long
as such actions maintain the original baseline it@md of the SHMA and do not affect the
beneficial actions set forth in this Agreement an@hy associated SHMA.

25.0 National Historic Preservation Act - Section A6

Section 106 of the National Historic Preservatiart NHPA) of 1966, as amended (16 U.S.C.
470¢et seq.) requires Federal agencies to take into accoengtiects of their undertakings on
properties eligible for inclusion in the Nationagdister of Historic Places (NRHP). An
undertaking is defined as a project, activity, mgvam funded in whole or in part under the
direct or indirect jurisdiction of a Federal agenieyluding those carried out by or on behalf of a
Federal agency; those carried out with Federahtira assistance; those requiring a Federal
permit, license or approval; and those subjectater local regulation administered pursuant to
a delegation or approval by a Federal agency. Eneic®’s proposed issuance of an
enhancement of survival permit to the NCWRC to supjmplementation of this Agreement is a
Federal undertaking subject to section 106 of thPN
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As part of NHPA compliance, the Service will defile Area of Potential Effect (APE)
associated with the proposed undertaking (i.eugisse of the enhancement of survival permit to
the Permittee). The APE is the geographic areaeas within which an undertaking may
directly or indirectly cause changes in the chanact use of historic properties.

The Service has determined that the RCW clustertsettist on a landowner’s property at the
time the landowner signs a SHMA are the areas t#ni@l effect for this Agreement. This
definition of the APE was based on the fact thafpte enrolling in a SHMA, landowners can
conduct any type of ground-disturbing activity adésof existing RCW clusters that they wish
as long as sufficient RCW foraging habitat is maiméd to support those clusters and the
landowner adheres to any other applicable lawsegulations. Conversely, activities within
existing RCW clusters are significantly restrictkee to the protections afforded RCWs by the
ESA. Therefore, the existing RCW clusters areathlg areas in which adverse effects to
historic properties, such as archaeological stegld increase as a result of implementation of
this Agreement and the associated SHMAs.

Each Permittee will utilize the following processesietermine an enrolling landowner’s
responsibilities relative to NHPA:

1) No Baseline RCW Clusters - Enrolling landowneith no active RCW clusters on their
property at the time of enrollment in a SHMA withve no responsibility relative to
NHPA, because there is no APE (i.e., no baselin&/R@isters). Therefore, no
consultation between the Permittee and the Sewiitbe required.

2) Enrolling landowners who agree in the SHMAavoid ground-disturbing activities
within existing (i.e., baseline) RCW clusters viilve no responsibility relative to
NHPA, because there will be no likely effects osthiic properties even if they were
present within the APE. Therefore, no consultabetween the Permittee and the
Service will be required until and unless grourstibing activities are planned in the
APE. The following activities shall not be consiglg ground-disturbing activities in the
APE:

A) Forest site preparation, such as discing andtiplg of seedlings that involves
scarification or other soil disturbance if such siisturbance is limited to the area
within 8 inches of the soil surface (i.e., the aséthe historic plowzone).

B) Removal of trees by manual felling, mowing, o$é&erbicides, manual
uprooting with hand tools, and prescribed burnifgemwhand constructed fire
breaks or existing fire breaks or other featurashsas ditches, levees, roads,
water, and habitats, contain the fire and thereisxcavation or plowing of new
fire breaks using heavy equipment.

C) Timber harvest when logs are cabled from the R&liWter and not skidded with
heavy equipment typically used in commercial fotestesting operations.
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D) Maintenance of existing roads, such as gradilegning ditches, repairing,
brushing, or replacing culverts, guards, and gateékjn an RCW cluster if the
maintenance occurs within the existing road prdfike, in the same location and
maintaining the same width).

E) Other activities which are non-ground disturbisgch as predator control,
installation of nesting cavities or cavity restoi, or any other activity in which
soil disturbance is limited to the area within 8has of the soil surface (i.e., the
area of the historic plowzone).

The following activities shall be considered GROURISTURBING:

A) Soil disturbance, plowing, or excavation thatezxds more than 8 inches below
the current soil surface, such as root raking, wowing, and bedding.

B) Skidding of logs, removal of hardwoods, or ci@abf fire breaks using heavy
equipment.

O Construction of new roads, widening of existingds, or road maintenance
activities that involve the installation of new fieges outside of the road’s
existing profile.

Any baseline cluster present at the time of enrefibthat will be effected by ground disturbing
activities will be reviewed through consultatwith the State Historic Preservation Office,
Office of Archives and History (NCSHPO) in 36 CBR0.3(c)(3).

The Staff Archeologist of the Ecological Servi@asision, USFWS, will initiate the
consultation with the NCSHPO and provide assistam¢ke enrolling landowner and NCWRC
as needed for compliance with section 106 of thigoNal Historic Preservation Act (See
Appendix 4). It is anticipated that, in generhk potential effect to significant historic struetiu
or archeological cultural resources will be minirdak to the conservation orientation of this
agreement.

26.0 Access to Enrolled Property owners’ Property

It is important for NCWRC and/or the Service to malccasional field visits to make certain the
SHMA is being properly implemented, to identify amyanticipated benefits or deficiencies, and
to assist enrolled property owners in developingemtive actions when necessary.

The property owner shall allow the Parties or offreperly permitted persons designated by the
Parties to enter the enrolled property for the garmaurposes specified in Title 50 Code of
Federal Regulations 8§ 13.21(e)(2) as well as ferdaforcement purposes. Law enforcement
personnel and non-law enforcement properly perchited qualified persons designated by the
Parties shall be allowed to enter upon the enrglleperty at reasonable hours and times.
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27.0 Subordination of SHMAs

Each SHMA entered into under this Agreement staBlbordinate to this Agreement. This
Agreement is incorporated by reference into eacMA&lentered into under this Agreement.

28.0 Notices and Reports

Any notices and reports, including monitoring andw@al reports, required by this Agreement
shall be delivered in the prescribed manner tg#rsons listed below, as appropriate:

North Carolina Wildlife Resources Commission
C/O RCW Safe Harbor Biologist

1701 Mail Service Center

Raleigh, North Carolina 27699-1722

Pete Benjamin or Field Office Supervisor
U.S. Fish and Wildlife Service

Raleigh Field Office

Post Office Box 33726

Raleigh, North Carolina 27636-3726

29.0 Authorizing Signatures

IN WITNESS WHEREOF, THE PARTIES HERETKave, as of the last signature
below, executed this Safe Harbor Agreement to kedfect as of the date that the Service issues
the associated Enhancement of Survival Permit.

[schond B, Kimnidfon 12/ 12/06

Executive Director Date
North Carolina Wildlife Resources Guoission

Volzlok

Deputy Regional Director, Southeasgi@n Date
U.S. Fish & Wildlife Service
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30.0 Glossary

Active cavity- A completed cavity or start exhibigi fresh pine resin associated with cavity
maintenance, cavity construction, or resin wellaxation by a RCW.

Active cavity tree- Any tree containing one or magtive cavities.

Active cluster- A cluster containing one or moré\accavity trees.
APE- Area of potential effect

Artificial cavity- Cavities that are manually platen selective trees (these can be drilled or

inserts).

Baseline- The number of birds and/or foraging raliitat is present on non-federal land at the
time of signing the SHMA.

Cavity tree- Any tree that has a hole excavatatiby a RCW. This can also be an artificial
cavity.

Certificate of Inclusion- This will be the legal thed of including non-federal property owners
under NCWRC's Safe Harbor Permit.

Cluster- The aggregation of cavity trees previoasig currently used and defended by a group

of woodpeckers, or this same aggregation of caxetys and a 200 foot wide buffer of
continuous forest. Here, the second definitiomsisd. For management purposes, the minimum

area encompassing the cluster is 10 acres.

Covered species- The species for which Safe Hatsurances are provided, in this case the
red-cockaded woodpeckd?i¢oides borealis).

DBH- Diameter at breast height/ the height at whireles are typically measured (4.5 feet).
Enhancement of survival permit- A permit issuederttie authority of section 10(a)(1)(A) of
the ESA.

Enrolled property- The property described in Exhwbof the enrolled property owner’s SHMA,
and afforded Safe Harbor assurances under the NCBIRE€wide RCW Safe Harbor
Agreement.

ESA- Endangered Species Act

Growing season- Growing season is generally fromché#rough October.
Inactive cluster- A cluster that contains no actagity trees.
NHPA- National Historic Preservation Act

Non-growing season- Non-growing season is genefiaiy November through February.
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NRHP- National Register of Historic Places

Property Owner - Also known as the Cooperator toppses of this Agreement, it is defined in
50 CFR 17.3

RCW- Red-cockaded Woodpecker

Recruitment cluster- A cluster of artificial caei (usually 4) in suitable nesting habitat, located

close to existing groups.

Restrictors- Metal plates used to prevent or regaliargement of cavity entrances.
Service- U.S. Fish and Wildlife Service

SHA- Safe Harbor Agreement

SHMA-Safe Harbor Management Agreement

SHPO- State Historic Preservation Officer

USFWS- U.S. Fish and Wildlife Service
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APPENDIX 1

Safe Harbor Management Agreement
For North Carolina’s Statewide Red-cockaded Woodpder
Safe Harbor Program

I. Introduction

This Safe Harbor Management Agreement (SHMA), éifeand binding on the date of last
signature below, is between the North Carolina WéddResources Commission (NCWRC) and
the participating property owner, (Cooperator’s am
(Cooperator)(hereinafter referred to as the Parties

SHMA/Tracking Number:
_________ [NCWRC shall provide a trackingnber for each SHMA it enters into.]
SHMA Duration:

The duration of this SHMA is for __ years. Thime period is believed sufficient to allow a
determination that the net conservation benefgfgcified in the SHMA will be met.

This SHMA covers the following property: The property covered by this SHMA is described
in Section V.B of this document and delineated>hiit A to this SHMA. The property also
shall be referred to as the “enrolled propertyaatordance with the U.S. Fish and Wildlife
Service’s (Service) Safe Harbor Policy.

This SHMA covers the following speciesRed-cockaded woodpeckd?i¢oides borealis)
(RCW). The RCW, a Federally-listed endangeredispets the only species for which
incidental take authority is sought under this SHEWA the associated Certificate of Inclusion
(Certificate). For purposes of this SHMA, the R@/¢onsidered the “covered species” as
defined in the Service’s Safe Harbor Policy.

I. Authority and Purpose

Sections 2, 7 and 10 of the Endangered SpecieES#) of 1973, as amended, together with
the North Carolina Statewide Red-Cockaded Woodpeskée Harbor Agreement (SHA)
entered into between the Service and NCWRC anddbeciated Enhancement of Survival
Permit (Permit) issued to NCWRC by the Service theeauthority that allow NCWRC and the
Cooperator to enter into this SHMA.

The purpose of this SHMA is for the Parties to@odirate in order to implement conservation
measures for the RCW on the enrolled propertywlilaprovide a net conservation benefit to the
RCW in the State of North Carolina. Under thisNe&] the Cooperator agrees to undertake the
activities and procedures described herein ontih@led property for the benefit of the RCW.
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In association with this SHMA, the Cooperator wateive a Certificate of Inclusion
(Certificate), which will allow the Cooperator tarcy out lawful activities on the enrolled
property that may result in the incidental takERCW(s) or RCW habitat that is above the
Cooperator’s baseline responsibilities, subjectltof the following:

1. The Cooperator agrees to comply with all terms@dlitions contained in the
SHMA;

2. The Cooperator agrees to maintain the baselin@nsgpmlities/constraints
specified in the SHMA;

3. The Cooperator will only engage in take that isdeatal to otherwise lawful
activities;

4. The Cooperator agrees to provide for habitat erdraeat activities specified in
the SHMA;

5. The Cooperator agrees to conduct a supplememnta\sias specified in the
SHMA, prior to conducting any activity which maystét in the incidental taking
of above baseline RCWs or RCW habitat;

6. The Cooperator agrees to limit engagement in pegbastivities that could result
in the incidental take of RCWs only during the meproductive season (August
1% through March 31 of the following year unless otfise authorized by
NCWRC,;

7. The Cooperator shall, via a certified letter, noNfCWRC at least 60-days prior to
commencing any activities that may result in th@dantal taking of RCWSs; and

8. The Cooperator will provide NCWRC the opportuniiypttansiocate affected non-
baseline RCWs.

[1l. Net Conservation Benefits

The Cooperator’s voluntary conservation measurdsi@amagement activities will provide one
or more of the following net conservation benefitsRCWs on the enrolled property either
immediately or in the near future:

1. currently occupied nesting and foraging habitat laél maintained at current levels
to assist in meeting recovery goals and in maiirtgipopulation stability;

2. existing RCW populations will be increased throtgh installation of artificial
nesting and roosting cavities;

3. new groups and populations of RCWs will be credtedugh population
expansion (naturally or via recruitment clusters) &anslocation efforts;

4. RCW populations will be augmented through trandiooeaof surplus sub-adults to
acceptable recipient sites;

5. suitable RCW habitat will be enhanced, restored/@rcreated on enrolled
properties;

6. pine forest fragmentation will be decreased andtattonnectivity will be
increased from habitat enhancement, restoratiafipacreation efforts;

L An incidental take is the “take” of any federallstéd wildlife species that is incidental to, bot the purpose of, otherwise lawful activities
(see definition of “take”) [ESA section 10(a)(1){B)ror example, deliberately shooting or woundinigsted species would not be considered an
incidental take. Conversely, the destruction afaergered species habitat for development genevalljd be construed as incidental and would
be authorized by an Incidental Take Permit.
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7. information will be collected on RCW population grectivity and demographics
in North Carolina; and

8. property owners’ fear of having RCWs on their folasads will be reduced
through the implementation of outreach effortsrgbg minimizing the number of
property owners who will intentionally manage agasuitable RCW habitat.

The above specific net conservation benefit(s) beéllprovided to the RCW by the conservation
measures and management activities of the Coopgeaatset forth below in Section IV A.

V. SHMA Implementation

A. Conservation Strategy/Measures

The Cooperator agrees to enhance habitat for RGVédidwing or providing for one or more of
the following management activities:

1. Prescribed burning.

. Implement forest management practices that enhaaduiéat for existing baseline
groups or provide habitat for additional group&KR&Ws (thinning, longer rotations,
regeneration that favors pine species).

. Providing hardwood midstory control.

. Install artificial cavities in baseline and/or retment clusters.

. Population management.

. Future conservation measures as may be identified

N
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See Section V for specific management activities the Cooperator agrees to undertake
B. Baseline Considerations

The baseline conditions that will be maintainedtmenrolled property are described below in
Section V.

1. RCW Surveys

Unless all Parties have previously agreed uporCtimperator’s baseline, a baseline survey will
be conducted prior to signing the SHMA to inventallyexisting RCW groups to establish
baseline responsibilities. The survey will onlgluide RCWSs, unless the Cooperator specifically
requests other species to be surveyed. The Cooperititbe responsible for any costs
associated with surveys (baseline or supplememtddss NCWRC, at its sole discretion, agrees
to conduct or fund, fully or partially, the baselisurvey. The results of the surveys shall be the
property of the Cooperator and shall be used anllgeaCooperator’s discretion. However, no

*The Cooperator will be required to describe thergtextent, timing, and other pertinent detailthef
conservation measures that he/she will voluntarilgtertake to provide a net conservation benefituiing a
schedule for implementation of the conservationsuess. The Cooperator will also describe how tireservation
measures will benefit the RCW.
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SHMA will be signed until the baseline survey isiesved and approved by NCWRC.
Supplemental surveys as specified in Section Catteatequired prior to activities that may
result in incidental take must be submitted to NGUVR least sixty (60) days prior to
commencing such activities.

The first step in determining the baseline condgics to determine if suitable RCW habitat
exists on the property owner’s property or if awndRCW group exists within one-half-mile of
the property (property owner knowledge and the N@arolina Natural Heritage Program
database used to determine the distance to kndes).siSuitable foraging habitat consists of
pine or pine-hardwood (50 percent or more ping)dga80 years of age or older (USFWS 2003).
If this type of habitat is not present, and theeerao RCW groups within one-half-mile of the
property, further assessment is not necessarythanproperty owner’s baseline will be zero.

If a RCW group exists within one-half-mile of theoperty owner’s property and the property
owner has the responsibility of maintaining a mortof the foraging habitat for the RCW cluster,
as required by the RCW Recovery Plalf, Revision (USFWS 2003), that portion of the
foraging habitat will be incorporated into the pedly owner’s baseline.

RCWs select and require old-growth pines for ca@kgavation. If suitable nesting habitat is
present, the property owner will determine if RCWiups exist on their property. The property
owner will conduct surveys for cavity trees in staithat contain suitable nesting habitat. The
RCW Recovery Plan,"2Revision (USFWS 2003), identifies the foresteaidsathat must be
surveyed for RCW cavity trees, they include:

1. Pine and pine-hardwood stands over sixty (@dyyof age.

2. Pine and pine-hardwood stands under sixtyy68js of age containing scattered or
clumped pine trees over sixty (60) years &.ag

3. Hardwood-pine over sixty (60) years of age eelj to pine and pine-hardwood
stands over thirty (30) years of age.

4. Pine stands containing saw-timber, includimgnds thought to be generally less than
sixty (60) years of age, but containing scatteor clumped trees over sixty (60) years
of age.

Accurate surveys are essential for determiningliveseonditions. To limit undetected cavity
trees and misjudged activity status, personnelrpeed in the management and/or monitoring
of the covered species should be used to condsetiba surveys. Baseline numbers are subject
to approval by NCWRC.

Potential nesting habitat (pines greater than aaktp sixty (60) years old) is surveyed by
running line transects through stands and visuadigecting all medium-sized and large pines
for evidence of cavity excavation by RCWs. Trams@oust be spaced so that all trees are
inspected. Necessary spacing will vary with halsitaicture and season from a maximum of
100 yards between transects in very open pine st@nBl0 yards or less in areas with dense
midstory. Transects should be run north-southabse many cavity entrances are oriented in a
westerly direction (USFWS 2003).

41



When cavity trees are found, their location mustda®rded in the field using a Global
Positioning System unit, aerial photograph, anfiédd map. Activity status, cavity stage (start,
advanced start, or complete cavity), and any eogr@anlargement also must be assessed and
recorded at this time. If cavity trees are foundyenintense surveying also must be conducted
within 1,500 feet of each cavity tree is condudtetbcate all cavity trees in the area. Later,
cavity trees are assigned into clusters based serafitions of RCWs as described below
(USFWS 2003).

A property owner who wishes to differentiate thentoer of active clusters in their baseline into
the number of potential breeding groups and thebeurof solitary male groups will be required
to complete group checks as described in the RC¥gWwey Plan, 2 Revision (USFWS 2003).
To perform group checks, trained personnel expeei@in the management and/or monitoring
of the covered species approved by NCWRC, musk watfollow” each group for a half an
hour to an hour, immediately after the birds exdit cavities in the morning, to determine group
size. Group size is determined by observationradfiiehavior and groups are classified as:

a) two or more birds, or

b) a solitary bird.

Groups of 2 or more birds that remain together@aatefully interact during the breeding
season are assumed to represent potential bregdings. NCWRC and the Service will ensure
that property owners accurately classify RCW groupsoups roosting extra-territorially in
clusters occupied by one or more residents, captltsters, and territorial conflicts can confuse
the observer and result in erroneous group claasibin. If any doubt as to group membership
exists, NCWRC will require the “follow” (describedbove) to be repeated and/or the “follow”
time to be increased until all doubt as to the grmembership is removed. Two observers may
be necessary if two clusters are located very dlogether or if cavity trees within a cluster are
spread over a large area.

Group checks are valid only if implemented during breeding season. Groups of two or more
birds at other times of the year may or may notasgnt potential breeding groups. The method
is labor intensive (one group per observer peraldest) and complete population censuses are
possible only in small populations or with multiglbservers. Property owners unwilling or
unable to perform group checks will assume eadhieactuster is occupied by a potential
breeding group for their baseline responsibilithe Cooperator shall identify how the baseline
was determined, when and how the baseline surveys gonducted, or if the baseline was
established based on already-known informatiortlogrdfactors.

2. Baseline Responsibilities and Constraints

A Cooperator with baseline responsibilities greéttan zero (0) is required to provide all the
overstory necessary to maintain RCW cavity treektha foraging area for all RCW groups that
were discovered on the enrolled property throughbidiseline survey of the Cooperator’s
property. The Cooperator’'s baseline responsigditiilso may include providing foraging habitat
for known groups of RCW on neighboring lands asdbed in the section addressing
responsibility for foraging habitat for clusters me@ighboring lands. A Cooperator whose
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baseline has been determined to be zero (0) isulipéct to the baseline responsibilities and
constraints that follow.

Where applicable, a Cooperator’s baseline respihtisib and constraints, as derived from the
RCW Recovery Plan,"2Revision (USFWS 2003), are to:

1. Mark and protect active and inactive cavitied eavity start trees, within active baseline
clusters, from harvesting and dama@CWRC can provide assistance in locating and
marking all cavity and start trees at its discretiblCWRC and the Service must review on a
case-by-case basis the removal of any active ctisrgacavity tree. In the event that the
location of any active cavity tree(s) changes diee such that one or more cavity tree(s)
becomes established within a construction ghesproperty owner may be allowed to
remove those cavity trees. For each active cargg/removed in the construction area, a
minimum of two (2) artificial cavities (drilled anserts) must be installed elsewhere on the
lot (at least 200 feet from the building site) f¢dy months prior to initiation of construction.

2. Manage each cluster as a timber stand comgraifeast ten (10) contiguous acres, if
currently present on the enrolled property, with plurpose of retaining potential cavity trees
(pines greater than 60 years old). If ten (10)igoious acres are not currently present on the
enrolled property, the Cooperator will retain dltloe potential cavity trees within the
cluster.

3. Maintain cluster boundaries of at least twodred (200) feet from a cavity tree, where
possible.

4. Retain all potential cavity trees (pines gre#itan 60 years in age) within clusters, unless
pine basal area is above 58dtre and all trees are above 60 years in age.

5. Protect cavity trees from fire during prescdlieirning. Precautions should be taken to
minimize the risk of igniting cavity trees. Cooptars are required to rake litter at least ten
(10) to twenty (20) feet away from the base of gatrees, depending on the fuel load. Other
precautions include but are not limited to wettayity trees or limiting burning to high
moisture conditions. Any active cavities damagggtescribed fire will be immediately
replaced within the cluster boundaries by instgllm artificial replacement cavity (insert or
drilled).

6. Provide at least 300F fif basal area in pine trees (including the tregfé cluster) >10
inches DBH for foraging habitat on a minimum ofatges, if the trees are currently present
on the enrolled property. If 300G fif basal area of pine trees >10 inches DBH are not
available for foraging habitat, the property owndt maintain the existing pines inside the
foraging area and provide the 300bdt basal area of pine trees greater than teniitBes
DBH as soon as possibl&oraging habitat for each RCW group will preferalbéywithin
0.25 mile of the cluster, but no more than 0.5 ririben the cluster and must be contiguous to
the cluster stand with no gaps between stands éixgevo hundred (200) feet.

7. Conduct timber harvesting within the activediia® clusters only between Augustand
March 3£, or as otherwise approved by NCWRC. If thereneed to harvest timber within
an active cluster outside this window of time, @moperator should notify NCWRC thirty
(30) days in advance of the desired starting haoae. NCWRC will determine the stage
of nesting activity within the cluster and advike Cooperator of appropriate precautions.
Timber harvesting is not permitted during nestatibn, when the female is in the process of
laying eggs, when the nesting cavity contains @aiggs or young, or before the fledglings
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are capable of sustained flight. Possible exceptio these prohibitions could be when
emergency harvest is necessary due to insectatifess, natural disasters, or other disasters.

8. Refrain from constructing any new roads andfity rights of way within active baseline
clusters.

9. Provide reasonable protection for RCW groupsfhuman activities that may incidentally
cause injury or death in active baseline clusters.

10. Take reasonable precautions when conductingdiural or other activities within active
baseline clusters to avoid injury to cavity anditastart trees. Reasonable precautions
would include, but are not limited to, directiofi@lling away from cavity trees, logging
during dry conditions to minimize soil compactioagmoving logs carefully to avoid scraping
or otherwise damaging residual trees, and avoifiiadine plowing around cavity trees.

11. If the baseline survey establishes that tbrdewer complete cavities are present in a
particular cluster, the Cooperator agrees to ihatgficial RCW cavities in suitable trees
such that a minimum of four complete cavities aesent in each baseline cluster. The
Administrator may decide, at its sole discretianinistall the necessary artificial cavities or
to fund, fully or partially, the installation oft#icial cavities in baseline clusters lacking four
complete cavities.

NCWRC will not require the Cooperator to abide trycter habitat requirements for baseline
groups of RCWs should the Service revise the gimdgifor managing RCWSs on private lands.
Should the habitat requirements be reduced, thidASkill be modified to reflect the new
guidelines.

3. Baseline Responsibility for Foraging Habitatdr Clusters on Neighboring Lands

Where a RCW group exists within one-half-mile c# #mrolled property and the Cooperator has
the responsibility for maintaining a portion of tfegaging habitat for that RCW cluster, as
required by the RCW Recovery Plafi? Revision, that portion of the foraging habitatlvaié
incorporated into the Cooperator’'s baseline. Tlap,nvhich is Exhibit B to this SHMA, shall
identify known non-enrolled property RCW groups ¥drich the Cooperator agrees to provide
habitat as part of the Cooperator’s baseline respomies. Exhibit B sets forth the Cooperator’s
responsibilities with respect to providing foragimapitat for such non-enrolled property groups.

4. Habitat Requirements for Baseline RCW Groups

The Cooperator agrees to undertake activities fotaia and enhance the nesting and foraging
habitat of all active baseline groups indicatedl@map labeled Exhibit A.

1. The Cooperator agrees to manage active basliseers as follows:
a. Retain all potential cavity trees (pines greatantB0 years in age) within clusters,
unless pine basal area is above 3@dte and all trees are above 60 years in age.
Small areas of natural regeneration may occur wightluster provided cavity
entrances are not obstructed,;
b. maintain overstory hardwood basal area in a clustiw 10 ff per acre. All
hardwoods within fifty (50) feet of cavity treeslilie removed;
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C. maintain a minimum average spacing of 25 feet betvieees within the cluster,
except where closer spacing already exists anditiaris not permitted; and

d. allow no hardwood midstory or, if a hardwood midgtis present, maintain it as
sparse and less than seven (7) feet in héight.

2. The Cooperator agrees to maintain at leagnthemum foraging habitat of 30007 fof basal
area in pine trees that are at least thirty (3@yyeld with a DBH > 10 inches on a minimum
of 75 acres (including the cluster stand) for eactive baseline cluster as follows:

a. maintain overstory stocking for foraging habitatvbeen 40 ft and 70 ft of basal
area in pine trees per acre. Stands managed wnexen-aged basis may have
patches of regeneration or residual stands of atdes higher than 70*fof basal
area per acre;

b. maintain average pine basal area of pines < 1@®mEBH less than 20%fper
acre;

c. limit total stand basal area, including overstoaydwoods, to less than 88 fter
acre; and

d. allow no hardwood midstory or, if a hardwood midgtis present, maintain it as
sparse and less than seven (7) feet in heightf(®&sote 3 above).

5. Baseline Adjustment
a. Loss of Baseline Groups

In spite of management and protection efforts,ameay be circumstances, through no fault of
the Cooperator, where groups that gave rise t€taperator’'s baseline responsibilities cease to
exist on the enrolled property. If RCW baselineugps cease to exist on the enrolled property,
the Cooperator will not be held accountable forltss of the RCW baseline groups provided
each of the following have occurred:

1. The RCW groups have remained absent from th@ledmproperty for a minimum of five (5)
years;

2. The RCW cluster remains inactive for a minimunfivee (5) years; and

3. The loss of the RCW baseline group occurrealudin no fault of the Cooperator and in spite
of total compliance with this SHMA.

The Cooperator's RCW baseline can be reduced fdr BEW group that meets all of the three
(3) criteria listed above. However, the Cooperatost request a baseline reduction from
NCWRC, in writing. The Cooperator also must allN@WRC and/or the Service access to the
enrolled property to conduct an investigation, BZWRC and/or the Service so choose. If
NCWRC and/or the Service determine that a growtiggble for removal from the Cooperator’s
baseline, NCWRC will modify this SHMA and the assted Certificate to reflect the change in
baseline responsibilities.

% The RCW Recovery Plan’s guidance on hardwood midsefers to the hardwood midstory as a whole ctvhi
allows some flexibility for individuals of that mstbry that may exceed seven (7) feet in heighte t€hm “sparse”
is used to describe the midstory of desirable ROYdding habitat. A more subjective habitat assessrti.e.,
sparse) allows land managers flexibility to accdonthe variability found within most forested sgms.
Additionally, prescribed burning and other actedtito reduce brush and midstory competition wiltdspuired no
more than once every other year after midstorynigeu control.
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The Cooperator is not eligible for a reduction aséline if a RCW group moves to a new cluster
on the same enrolled property. The Cooperatoseak a reduction if a cluster moves onto
neighboring property provided that the criteria\abare satisfied. A Cooperator may be
required, however, to provide foraging habitah# bwner on the neighboring property is unable
to do so.

b. Shifting Baseline

The Cooperator may, with NCWRC'’s consent, shifbaseline responsibilities to a new active
cluster that has formed on the enrolled properbsequent to the signing of this SHMA. When
a new active cluster is formed on the enrolled proyp the new cluster may replace any other
cluster harboring a group of similar or lesser dgraphic status (i.e., potential breeding pair can
replace solitary bird or same sex groups) thatwittsin the Cooperator’s original RCW baseline
responsibility provided each of the following cotiains are met:

1. The Cooperator is in total compliance with this SAM

2. The Cooperator has maintained their baseline asfigaein this SHMA.

3. The Cooperator has replaced:

a. A baseline potential breeding group with anogiegential breeding group; or
b. A baseline solitary bird group is replaced withheita potential breeding group or
a solitary bird group.

4. The Cooperator has replaced a baseline group witdtbave-baseline group that has been in
existence for at least six (6) months, includinge@eding season (April to July), prior to the
replacement. This condition will apply to both gutial breeding groups and solitary bird
groups.

5. The Cooperator has replaced baseline clustersabithie-baseline clusters and will provide
suitable nesting and foraging habitat as defindgtiénStandard for Managed Stability set
forth in Appendix 5 of the RCW Recovery Plafi Revision (USFWS 2003).

6. The Cooperator has replaced solitary bird groups po replacing potential breeding
groups when possible.

7. The Cooperator will maintain the entire foragingl asting habitat needed for the new

group.

NCWRC must concur in writingiith a proposed baseline shift prior to the Coofmeis shifting
his/her RCW baseline requirements from one grougtither. NCWRC will exercise
flexibility, where possible, upon the Service’s carrence, when considering requests for
baseline shifts. Upon issuance of NCWRC'’s conaueeo transfer RCW baseline
responsibilities, sufficient documentation (i.eaps reflecting change) of the shift in baseline
will be placed in the enrolled property’s file BetNCWRC headquarters in Raleigh, North
Carolina.

c. Elevated Baseline

If the Cooperator voluntarily agrees to increageliaseline responsibilities for the enrolled
property, NCWRC will modify this SHMA and associdt€ertificate to reflect the increased
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baseline. The Cooperator will be required to nadlederms and conditions in this SHMA for any
additional baseline group. Increasing a basefim®t a requirement of this SHMA.

C. Incidental Take of Above-baseline Groups and/oForaging and Nesting Habitat

Through the Certificate issued in association whik SHMA, the Cooperator shall be allowed to
develop, harvest trees upon, or make any otheulavge of the enrolled property, even if such
use results in the incidental take of above-basdkR@Ws or RCW habitat, provided each of the
following qualifications and conditions is met:

. The Cooperator must be in total compliance with SHMA.
. The Cooperator must have maintained their RC¥élbee as specified in this SHMA.
. The Cooperator will only engage in take thahcsdental to otherwise lawful activities.
. The Cooperator will conduct a supplemental spmmenediately (no more than one hundred-
eighty (180) days but no less than thirty (30) dgy®or to any activity, which may result in
the incidental taking of above-baseline RCWs or REAWbitat, and provide NCWRC with the
results of the survey thirty (30) days prior to tmenmencement of any such activity. Only
the specific area that will be treated requires shipplemental RCW survey. However, no
surveys will be required within one (1) year of tieseline survey, unless recruitment clusters
have been established in the area that will beteby this activity then activity status of
those clusters must be determined prior to impleatem of the activity.
5. The Cooperator will engage in the proposed #igs/that could result in the incidental take
of RCWs only during the non-reproductive seasongisti £' through March 3% of the
following year) unless otherwise authorized by NC&/R
6. The Cooperator shall not undertake any actihisy could result in the take of RCWs until the
Cooperator has provided NCWRC with at least si868) days notice of its intention to
conduct such activity in order to allow NCWRC, ®ervice and/or their respective agents the
opportunity to translocate the affected RCW grouf(s suitable recipient site.

A WOWN P

Notwithstanding the 60-day notice requirement imbar 6 above, the Cooperator should
provide as much notification to NCWRC as possitilgon receipt of the Cooperator’s notice,
NCWRC will contact the Service’s Ecological Senddgeld Office at Raleigh, North Carolina.
NCWRC, the Service and/or their agents shall giee@dinated and concerted effort to respond
to that notice. However, should NCWRC, the Seraicd/or their agents fail to respond to the
Cooperator within the 60-day time frame, the Coafmrmay proceed with the proposed
activity.

Prescribed burning and installation of artificiav@ties shall be allowed during the RCW nesting
season if necessary for the continued survivahefgroup. Such action shall not require
notification to NCWRC.

Activities that may result in incidental take ind&j but are not limited to,

(@) Any activities occurring within a cluster dugithe RCW breeding season;
(b) any timber harvesting within a cluster;
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(c) any timber harvesting within foraging habitat reduces basal area of pine trees
greater than 10 inches DBH below 3000 ft

(d) application of forest chemicals within a cluste

(e) new road construction within or near a cluster;

(H any new building construction within or neaclaster.

D. Monitoring and Reporting

NCWRC will annually provide the Cooperator withesriplate monitoring report to be
completed by the Cooperator and returned to NCWR@abuary 3%of each calendar year.
Specifically, the Cooperator agrees that each maong report shall:

1. Identify the enrolled property and individualgfanization who conducted surveys,
monitoring, and/or population management.

2. Describe implementation of the conservationsuess by:
a. ldentifying the management activities that the Gaapor agreed to perform during
the annual reporting period.
b. ldentifying the management activities that werelanpented during the annual
reporting period.
c. Discussing any problems with the implementatiomahagement activities during
the annual reporting period.
3. Describe any incidental take that occurredrdyutine reporting period or is expected to occur
in the next reporting period:
a. A description of the land-use activities timight result in incidental take of RCWs.
b. A discussion of the incidental take that ooedror is expected to occur for above-
baseline RCWs and/or RCW habitat.
c. A description of the activities that returr@dcould be expected to return the enrolled
property to baseline conditions.
d. A description of any dead, injured, or ill RC\dsserved on the property.
4. Describe any new or above-baseline clustecodesed during the reporting period:
a. A description of the conservation measures assatiaith the new or above-baseline
clusters.
b. A map with the location(s) of all new cluster(s).
c. A description of the cluster (i.e., total numbercafities, cavity stages, activity
status, species, and DBH of each cavity tree).

Each annual report also must include:

1. A description of any non-compliance issues with$MA as well as all measures
employed by the Cooperator to remediate such namplance issues.

2. An accurate map depicting the entire enrolled priyp®ting any changes, additions,
deletions, or other modifications made to any podiof the property affected by
implementation of the SHMA, if applicable.
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3. A summary of any modifications or amendments sulechiand approved/denied during the
reporting period, including a narrative summargony changes made to the baseline
responsibilities.

Each annual report must contain a certificatiomfiaresponsible official who supervised or
directed the preparation of the report. The dedtiion shall read as follows‘Under penalty of
law, | certify that, to best of my knowledge, after appropriate
inquiries of all relevant persons involved in thegparation of this report, the information
submitted in this report is true, accurate, and cplate.”

E. Emergency Salvage Harvest Situations

Emergency situations, such as natural disastarsect infestations, may require that emergency
(salvage) harvesting begin with less than sixty (&0/s notice as set forth in Section C. For
above-baseline groups, the Cooperator will notiGMWRC or its approved agent (such as private
consultant, County Forester, etc.) in writeigeast 14 days prior to conducting an emergency
harvest. NCWRC, the Service, and/or their respe@gents shall have this 14- day time period
to translocate above-baseline impacted birds. Odw@perator shall not initiate such harvest until
14 days after NCWRC has received notice.

For emergency situations involving baseline grotipsters, the Cooperator will notify NCWRC
and/or the Service before emergency (salvage) kangebegins. NCWRC and the Service will
evaluate each case on an individual basis, andrbogh concur on the appropriate management
actions.

F. Neighboring Property Owners

NCWRC and the Service recognize that the successpliémentation of management actions
on enrolled properties may impact neighboring prigpewners. Non-participating private
property owners are not covered under the Coopésaertificate. If, however, the

Cooperator’s voluntary conservation actions reisulisted species occupying adjacent
properties, NCWRC and the Service will use the maxn flexibility allowed under the ESA to
address the neighboring properties under the Catipé&s SHMA and associated Certificate.
Implications to neighboring property owners witmrenrolled lands will be determined on a
case-by-case basis. In general, NCWRC and thaceamil make every reasonable effort to
include the neighboring property owner as a sigygtarty to the Cooperator's SHMA or to
enter into a separate SHMA and Certificate withrteghboring property owner, using the
procedures set forth in Section 6.1 of the Northod@a Statewide RCW SHA. Other potential
actions include, but are not limited to, grantiake authority to owners of neighboring lands
where occupation is expected as a result of theg@ator's SHMA. At a minimum, a
neighboring property owner wishing to receive aasoes must 1) allow a baseline to be
established on his/her property, 2) agree to pmgictess to NCWRC and/or the Service or their
respective agents to enter the property for maniggourposes or other
conservation/management reasons, and 3) agreeifpy NGWRC and/or the Service in writing

at least 60 days prior to taking a property badiaseline, so that the Parties may translocate the
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affected RCW group(s) to a suitable recipient site.

G. Succession and Transfer

By signature of this SHMA, the Cooperator agreeadtify NCWRC in writing at least thirty
(30) days in advance of the Cooperator’s transfailar a portion of the Cooperator’s interest
in the enrolled property. NCWRC and the Servic# wgard the new owner of the enrolled
property as having the same rights and obligatamshe Cooperator under this SHMA, if the
new property owner agrees in writing to become réypa the original SHMA. Upon agreeing
to become a party to the original SHMA, actionsetaky the new property owner that result in
the incidental take of above-baseline RCW group@dld be authorized if the new property
owner maintains the terms and conditions of thgilmal SHMA and the associated Certificate.
If the new property owner does not become a partiie¢ SHMA, the new property owner would
neither incur responsibilities under the Agreemmartreceive any safe harbor assurances relative
to this Agreement. If a new property owner agreekseicome a party to the original SHMA and
associated Certificate, the new property owner'seliae will remain the same as that of its
predecessor property owner.

It is the sole responsibility of the Cooperatoimtfmrm their successor(s) in interest or potential
buyer(s) of the property that it is enrolled unttes SHMA. Upon transfer of the property to
another, NCWRC will attempt to contact the new ity owner to explain the original SHMA
and the NCWRC Statewide RCW SHA, to seek to intehesnew owner in becoming a party to
this SHMA, and, if necessary, to add the new ovasea party to this SHMA or to enter into a
new SHMA with the new owner.

H. Assurances to Cooperators

Through this SHMA and Certificate, NCWRC will proe the Cooperator with the regulatory
assurances as set forth in Appendix 5 of the Agesrand issue the Cooperator a Certificate
containing the regulatory assurances language ioaadtén Appendix 2 of the Agreement.

I. Other Federally Listed Species

Although NCWRC and the Service regard it as unjikéie possibility exists that other listed,
proposed, or candidate species, or species of nontay occur in the future on the enrolled
property as a direct result of the managementrespecified in this SHMA. Should such
occur, and the Cooperator so requests, NCWRC sbtity and consult with the Service
regarding any proposed amendment(s) to the NCWR@Side RCW SHA and this SHMA.

The Cooperator is not required to conduct surveysther Federally-listed species. However,
cooperators will be informed that according to #ec® of the Act, they will be subject to
restrictions againstake of any Federally-listed animal not covered by @uwoperator’'s
Certificate. The term “take” as defined by the E&#eans to harass, harm, pursue, hunt, kill,
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trap, capture, or collect, or to attempt to engageny such conduct. Federally-listed plants are
considered legal property of the property owner arwbrding to the Service’s Safe Harbor
Policy, are not subject to “take” restrictions.other Federally-listed species are known to exist
on the enrolling property, then NCWRC and the Serwill consult with and assist the property
owner in tailoring his/her management actions tichtake of the species and to minimize any
disturbance to the species.

V. Specification of Cooperator’s Baseline Conditioa and Management
Actions

A. Baseline Numbers

Number of potential breeding groups:

Number of solitary groups:

Number of active clusters:

Number of inactive clusters:

Amount of foraging habitat for each cluster:

(attach additional pages)

Amount of foraging habitat on neighbor’s propertygny:

B. Description of the Enrolled Property

To follow is a complete description of the properhecluding current habitat conditions (such as
pine stocking levels, understory, midstory and sty densities) and total acreage, that is
enrolled under and covered by this SHMA. Legakdpsion(s) will be used if possible and a
map of the property will be provided in Exhibit At{ach additional pages if necessary).
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C. Baseline Conditions

The following is a complete and full descriptionagfreed upon baseline conditions of the
enrolled property that will be maintained for thesered species. Include foraging habitat
partition/stand map(s), for all baseline cluster(slentify how the baseline was determined,
when and how the baseline surveys were conducteéfithe baseline was established based on
already-known information or other factors (attaclditional pages if necessary).

D. Management Actions

Choose from the following management actions thihtbe undertaken to accomplish the
expected net conservation benefit to the RCW.

Please choose one or more of the following optfoneach management action listed below.

YES - | plan to implement the following managemeniacor
NO - 1do not plan to implement the following managerhaction

Prescribed Fire

YES, | agree NO, | do not agree
to conduct prescribed fires on a regular or rengrhasis within areas of the enrolled property
that are occupied RCW habitat. These areas withamtained or enhanced by prescribed fire.
This will provide an immediate net conservation éfén

YES, | agree NO, | do not agree
to conduct prescribed fires on a regular or rengrhasis within areas of the enrolled property
that are potentially suitable nesting or foragiadpitat. The use of prescribed fire will restore or
enhance the areas as RCW habitat. This will peoaidimmediate net conservation benefit.

52



YES, | agree NO, | do not agree
to conduct prescribed fires on a regular or rengrliasis within areas of the enrolled property
that are currently unsuitable habitat, but, in giigation, | also agree to conduct the prescribed
fires for a period sufficient for the habitat toheir become occupied by RCWs or to become
potentially suitable nesting or foraging habit&te net conservation benefit will not be achieved
until the areas where prescribed fires were comrdleither become occupied by RCWs or
become potentially suitable nesting or foragingitaéb This also means | may have to
implement other conservation measures, such agstimanagement strategy that could benefit
RCWs, in order for a net conservation benefit tatleieved.

Forest Management

An eligible forest management strategy or plan wonclude any of the following
circumstances:

YES, | agree NO, I do not agree
to implement or maintain a forest management gyabe plan that maintains or enhances
occupied RCW habitat. This will provide an immediaet conservation benefit.

YES, | agree NO, | do not agree
to implement or maintain a forest management gyabe plan that maintains or enhances
existing habitat that is potentially suitable negtor foraging habitat. This will provide an
immediate net conservation benefit.

YES, | agree NO, | do not agree
to implement or maintain a forest management gyabe plan that restores habitat to a
condition that will, in the future, provide poteaity suitable nesting or foraging habitat. The net
conservation benefit will not be achieved until #reas where the forest management strategy or
plan was implemented or maintained either becorsamed by RCWs or become potentially
suitable nesting or foraging habitat.

Hardwood Midstory Control

YES, | agree NO, I do not agree
to control hardwoods in occupied habitat throughubke of mechanical or chemical methods or
through the use of prescribed fire. This will paevan immediate net conservation benefit.

__YES, | agree NO, I do not agree

to control hardwoods in potentially suitable negtom foraging habitat through the use of
mechanical or chemical methods or through presgribe. This will provide an immediate net
conservation benefit.

YES, | agree NO, I do not agree

to control hardwoods on a regular or recurring ©asthin areas of the enrolled property that are
currently unsuitable RCW habitat, but, in this aftan, | also agree to control hardwoods for a
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period sufficient for the habitat to either beconeeupied by RCWs or to become potentially
suitable nesting or foraging habitat. The net eovetion benefit will not be achieved until the
areas where hardwood control is conducted eithesrbe occupied by RCWs or become
potentially suitable nesting or foraging habit&his also means that | may have to implement
other conservation measures, such as a forest miuead strategy that could benefit RCWs, in
order for a net conservation benefit to be achieved

__YES, | agree NO, I do not agree

to maintain herbaceous understory in pine forestds on the enrolled property through the use
of lawn mowing methods. Lawn mowing methods wittlude tractors with bush hogs cutting
up to 1-inch hardwood saplings. Lawn mowing witbyide an immediate net conservation
benefit in occupied and potentially suitable nestin foraging habitat. In unsuitable RCW
habitat, the property owner will agree to mow fgregiod sufficient for the habitat either to
become occupied by RCWs or to become potentialtgisie nesting or foraging habitat. The
net conservation benefit will not be achieved uihid areas where mowing is conducted either
become occupied by RCWs or become potentially sligitaesting or foraging habitat. This also
means that | may have to implement other consenvatieasures, such as a forest management
strategy that could benefit RCWSs, in order for fiammnservation benefit to be achieved.

RCW Cauvity Installation and Maintenance

YES, | agree NO, | do not agree
to install artificial cavities on the enrolled peapy in occupied clusters that are cavity-deficient
(i.e., each RCW present does not have its own aateghvity in which to roost). This will
provide an immediate net conservation benefit.

YES, | agree NO, | do not agree
to install restrictor plates and artificial cavétien the enrolled property such that each cluster h
a minimum of four (4) complete, quality cavitieghis will provide an immediate net
conservation benefit.

YES, | agree NO, | do not agree
to install and maintain artificial cavities at appriate sites on the enrolled property in
potentially suitable, unoccupied nesting habitat #rat at least four (4) complete cavities are
installed per site. This will provide an immediat conservation benefit.

YES, | agree NO, I do not agree
to do cavity maintenance on natural and/or argéficavities on the enrolled property. This will
ensure that cavities do not go unused becausetef waother deficiencies. This will provide an
immediate net conservation benefit.

RCW Population Management
YES, | agree NO, I do not agree

to translocate pairs of unrelated surplus sub-addb unoccupied, suitable habitat on the
enrolled property provided that such translocatiemsapproved by NCWRC and the Service
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prior to their implementation. The net conservati@nefit will be achieved upon the
translocation of the surplus sub-adults to thepieai site(s).

YES, | agree NO, I do not agree
to translocate surplus sub-adults into habitathenenrolled property that is occupied by a single
(male or female) RCW provided that such translocetiare approved by NCWRC and the
Service prior to their implementation. The netsmmwvation benefit will be achieved upon the
translocation of the surplus sub-adult(s) to tlegpient site(s).

YES, | agree NO, I do not agree
to allow NCWRC and/or the Service to remove surgluis-adults from the enrolled property to
augment other populations if such removal of sulltadvill not affect the property owner’s
baseline responsibilities. The net conservatiarebiewill be provided upon the removal of the
surplus sub-adults by NCWRC and/or the Service.

E. Time Frames for Management Actions

The following are the time frames in which the Ceigtor agrees to implement and maintain the
management actions specified in the preceding @eltiand the time that the management
actions will remain in effect:

1. Activity:
Schedule:
2. Activity:
Schedule:
3. Activity:
Schedule:
4. Activity:
Schedule:
5. Activity:
Schedule:
6. Activity:
Schedule:

F. Other Conservation Measures

If necessary, the Cooperator agrees to perfornfolteaving additional conservation measures
for the RCW on the enrolled property:
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G. Incidental Take

The following incidental take of RCW(s) may be asated with the management actions that
the Cooperator has agreed to undertake under HNAS

Notwithstanding the foregoing, the Cooperator agjtbat the proposed activities that may result
in incidental take of RCWs will beonducted only during the non-reproductive season

(August 1* through March 31% of the following year), unless otherwise authorized by
NCWRC.

H. Returning to Baseline Conditions
The following activities would be expected to rettine enrolled property to baseline conditions.

The Cooperator will also describe the extent oidental take that would likely result from those
activities:

I. Monitoring Schedule for the Enrolled Property

The Cooperator agrees that the enrolled propettyoeimonitored for the purposes set forth in
Section IV(D) of this SHMA on the following basis:

Monthly:

Yearly:

Other:

The following person(s) will conduct the monitoriafithe enrolled property:
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The Cooperator agrees to provide the required dmepart to NCWRC by January 31st each
year that this SHMA is in effect.

J. Conservation Benefits
This SHMA will provide the following net conservati benefits: Check all that apply.

Occupied nesting and foraging habitat apeeted to be maintained at current
levels, which will help maintain population statyili

Existing RCW populations will increase thgbuthe installation and maintenance
of artificial nesting and roosting cavities.

New RCW groups and populations will be aedataturally or via recruitment
clusters and translocation efforts.

RCW populations will be augmented througimstocation of surplus sub-adults to
acceptable sites.

Suitable RCW habitat will be enhanced, nestpand/or created on the enrolled
property.

Pine forest fragmentation will decrease habitat connectivity will increase as a
result of habitat enhancement, restoration, arctéation efforts.

Information on RCW population productivitgdademographics in North Carolina
will be obtained.

The Cooperator’s fear of RCWs on their fofasds will be reduced through
outreach efforts resulting from this SHMA, thus mizing the number of property owners
that would intentionally manage against suitableARIabitat.

Additional, list the benefit(s)

F. Obtaining Other Necessary State and Federal Permit®r Purposeful Take
The Cooperator agrees that they and/or their agast obtain any necessary state or federal

permits to engage in purposeful take of RCW(s)hsagcapturing, banding, reintroducing, etc.,
if such is planned. The Cooperator agrees to geoailist of the names of the purposeful take
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permit holder(s) and the corresponding permit nuish@rior to the Cooperator engaging in any
such activities on the enrolled property.

VI. SHMA Management

A. Modification and Amendment of SHMA

Either NCWRC or the Cooperator may propose modificgd and amendments to this SHMA by
providing notice to the other. Such notice shallude a statement of the reason for the
proposed modification/amendment, possible effecthe RCW, and its anticipated effect(s) on
operations under this SHMA. Proposed minor modifans and amendments to this SHMA
must be provided to the other party in writing. eTfon-proposing party shall have sixty (60)
days in which to evaluate and approve or disapptio@groposed minor
modification/amendment. A proposed minor modifimatamendment shall be deemed
approved and effective sixty (60) days after reicefpritten notice of the same, unless the non-
proposing party provides in writing its disapprowathe proposed modification. If NCWRC
determines, in accordance with Section 11.1.3@NEWRC Statewide RCW SHA, that the
proposed modification/amendment constitutes a foamendment, NCWRC shall immediately
forward the requested amendment to the Servicesfeew and processing and notify the
Cooperator of such action.

Minor modifications to this SHMA shall include, bate not limited to the following: (a)
corrections of typographic, grammatical, and sinmglditing errors that do not change the
intended meaning; (b) correction or updating of amaps or exhibits; (c) correction or updating
of information to reflect previously approved ameraahts to the Permit or modifications to the
SHMA,; (d) minor changes to survey, monitoring, @parting protocols; and (e) conservation
measures modified through adaptive managemeniplfcable.

B. Modification and Amendment of the Certificate d Inclusion

The Cooperator can seek amendment of the asso€atgificate by submitting a written request
to NCWRC in the manner specified in 50 C.F.R. 33provided, however, that NCWRC can
only effect such modifications and amendmentsdhatminor. If, however, in accordance with
Section 11.1.4 of the NCWRC Statewide RCW SHA, NGWRetermines that the proposed
modification/amendment constitutes a formal amemdmM¢CWRC shall immediately forward
the requested amendment to the Service for revigl\peocessing and notify the Cooperator of
such action.

The same criteria for minor modifications set fartlihe preceding section A are applicable to
amendments of the associated Certificate.

The Service reserves the right to amend a Cettifissued by NCWRC to a Cooperator for just
cause at any time during the term of the Certiicapon written finding of necessity, provided
that any such amendment shall be consistent watheuirements of 50 C.F.R. § 17.22( c)(5) or
50 C.F.R. 8§ 17.32( ¢)(5), should the latter sectienome applicable.
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C. Termination of SHMA
1. By the Cooperator

The Cooperator or its enrolled successor in interest give NCWRC sixty (60) day written
notice, by certified letter, of its intent to termate a SHMA and must give NCWRC and/or the
Service an opportunity to relocate individualsha tovered species within thirty (30) days of
such written notice. As provided for in Part 12loé Service’s Safe Harbor Policy (64 FR
32717), a Cooperator may terminate a SHMA pridhtoexpiration date of the SHMA for
circumstances beyond the Cooperator’s controlviBed that the baseline conditions have been
maintained, the Cooperator, subject to the preWyomgntioned notice requirement and
opportunity to relocate individuals of the covesgcies, may return the enrolled property to
baseline conditions, even if the expected net awatien benefits have not been realized. If the
Cooperator is unable to continue implementatiothefmanagement activities, plans and
stipulations of the SHMA, whether due to catastioglestruction of the species population
numbers or habitat or due to unforeseen harddiepCboperator must relinquish its Certificate
of Inclusion to the NCWRC. Species managemenherCiooperator’s property would return to
its status prior to the signing of the SHMA (i@riginal baseline). Such termination would not
affect the Cooperator’s authorization under thetiieate of Inclusion to take any species
individual or occupied habitat that is not partied Cooperator’s baseline at the time of
termination of the SHMA. The Cooperator also nmeyninate the SHMA at any time for any
other reason, but termination for reasons other thacircumstances beyond the Cooperator’s
control, shall extinguish the Cooperator’s authyotit take species or occupied habitat under the
Certificate of Inclusion. If a Cooperator has returned its property to baseline conditions at
the time of termination of its SHMA, and the numb&éRCW groups has increased, the
additional groups will be protected by the takehiogions of Section 9 of the ESA because the
Cooperator’s take authorization (via the Certifcaf Inclusion) will have become invalid upon
termination of the SHMA. If the Cooperator termtegaa SHMA for any other reason, the
Certificate of Inclusion shall immediately ceaséd&oin effect

2. By NCWRC and the Service

NCWRC has the right to terminate this SHMA where @ooperator is found to be in non-
compliance with the terms and conditions of thidvBX If the Cooperator is found to be in
non-compliance with this SHMA, NCWRC will issue aitten letter of non-compliance to the
Cooperator. The Cooperator shall have sixty (@§sdrom receipt of the letter to rectify the
non-compliance issue(s). If the issue(s) is nebikeed to the satisfaction of NCWRC by the end
of the 60-day period, NCWRC shall terminate thidVBHand the associated Certificate, which
contain the regulatory assurances.

Should the Cooperator fail to comply with the temhshis SHMA, and NCWRC is unwilling

and/or unable to terminate this SHMA, the Servaserves the right to utilize the provisions of
the previous paragraph of this section at its disan or to review and/or terminate this SHMA.
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3. By Termination of the NCWRC Statewide RCW SHA

Should the Service or NCWRC terminate the NCWRG@e8tae RCW SHA, this SHMA shall
also terminate concurrently with the effective datewvhich the NCWRC Statewide RCW SHA
and associated Permit are terminated.

D. Suspension or Revocation of the Certificate

The Service reserves the right to terminate théif@ate associated with this SHMA for cause
in accordance with the provisions of 50 C.F.R. 88@&)(1) through (4), 50 C.F.R. 817.22(c)(7)
and 50 C.F.R. 817.22(c)(2)(iii) or in accordancéwmaws and regulations in force at the time of
such suspension or revocation.

E. Renewal of SHMA

Unless this SHMA is determined by the Service a@WRC to be one of short duration,
NCWRC can renew this SHMA and the associated @ztd with or without modification.

Such renewal will be effective upon the written iqyal of NCWRC and the Cooperator,
provided the following conditions exist at the timerenewal: 1) the NCWRC Statewide RCW
SHA and the associated Permit are still in eff2fthe duration of the renewal does not exceed
the duration of the NCWRC Statewide RCW SHA; anth8)Service does not object to such
renewal.

For SHMAs of short duration, NCWRC may be requit@deevaluate the SHMA upon the
Cooperator’s notice of intent to renew or at tineetiof expiration to determine whether the
SHMA will continue to provide a net conservatiombgt to the RCW. In such instances,
additional conservation measures or conservaticasares that are more extensive than those in
this SHMA may be necessary.

F. Access to Enrolled Property

It is also important for NCWRC and/or the Servigertake occasional field visits to make
certain the SHMA is being properly implementedidientify any unanticipated benefits or
deficiencies, to provide any agreed upon techrasaistance, and to assist enrolled property
owners in developing corrective actions when nergss

The property owner shall allow the NCWRC and/or$eevice or other properly permitted
persons designated by NCWRC and/or the Servicetty ehe enrolled property for the general
purposes specified in Title 50 Code of Federal Reguns § 13.21(e)(2) as well as for law
enforcement purposes. Non-law enforcement pers@amaenon-law enforcement properly
permitted and qualified persons designated by NCVERdor the Service shall be allowed to
enter upon the enrolled property at reasonableshanal times with prior notification.
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G. Financial Assistance

If funds become available for managing RCWs on feateral lands, NCWRC shall seek to give
the Cooperator priority access to those funds kp diéset the costs of undertaking enhancement
activities. Any financial assistance given to @@operator must be used for current or future
activities and not applied to past activities. ities including, but not limited to, baseline
surveys, midstory control, pre-commercial thinnipggscribed burning, artificial cavity
installation, cavity maintenance and demographiaitoang can be considered for financial
assistance.

H. Additional Conservation Actions

Nothing in this SHMA shall be construed to limit@nstrain the Cooperator from implementing
management actions not provided in this SHMA sq@ las such actions maintain the original
baseline conditions and do not affect the benédfamtions set forth in this SHMA.

|. Subordination of SHMA

This SHMA is subordinate to the NCWRC Statewide RGKMA, which is incorporated, in its
entirety, by reference into this SHMA.

J. Notices and Reports

Any notices and reports, including monitoring andwaal reports, required by this SHMA shall
be delivered in the prescribed manner to the persted below, as appropriate:

North Carolina Wildlife Resources Commission
C/O RCW Safe Harbor Biologist

1701 Mail Service Center

Raleigh, North Carolina 27699-1722
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VII. Signatures and Information

Administrator:

North Carolina Wildlife Resources Commission
C/O RCW Safe Harbor Biologist

1701 Mail Service Center

Raleigh, North Carolina 27699-1722

Signature: e: Dat

Cooperator:
Name:
Address:

Telephone Number:
Physical Address:

Cellular Phone Number:
E-Mail Address:

Signature: e: Dat

Exhibit A: Map of enrolled property
Exhibit B: Map of RCW clusters within 0.5 miles tbie enrolled property (if any exist)
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APPENDIX 2

CERTIFICATE OF INCLUSION
in North Carolinas Statewide Red-cockaded Woodpecke
Safe Harbor Agreement and Enhancement of Survival &mit

This certifies that the property described as fetio
(description of the portion oétproperty covered by the Safe Harbor

permit) owned by (Cooperator’'s name) , 1S
included within the scope of Permit No. , iIssued by the U.S. Fish and Wildlife
Service (Service) on (date) to thetNl@€arolina Wildlife Resources
Commission (NCWRC), on (date) urithe authority of Section

10(a)(1)(A) of the Endangered Species Act of 1383amended, 16 U.S.C. 1539(a)(1)(A). Such
Permit authorizes certain activities by participgtproperty owners (Cooperators) as part of a
Safe Harbor program to restore and enhance hébitdte red-cockaded woodpeck®idoides
borealis) (RCW). Pursuant to that Permit and this Cesifecof Inclusion, the holder of this
Certificate is authorized to engage in any othesvasvful activity on the above described
property that may result in the incidental takifigbove-baseline RCWs, as appropriate, subject
to the terms and conditions of such Permit anddlas and conditions of the Safe Harbor
Agreement entered into pursuant thereto by NCWR@, a

(Cooperator’'s name), on (date).

Additionally, this Certificate provides the propedwners with the following regulatory assurances:

“If additional conservation measures are necessaryspond to unforeseen
circumstances, the Service may require additioregsures of the Permittee (and/or
participating Cooperator(s)) only if such measweslimited to modifications within
the SHMA'’s conservation strategy for the affectpdces, and only if those
measures maintain the original terms of the SHM#Ad(@ertificates issued therein) to
the maximum extent possible. Additional conservatiteasures will not involve the
commitment of additional land, water, or finana@ampensation, or additional
restrictions on the use of land, water, or othéurs resources available for
development or use under the original terms oSH&A (and Certificates issued
therein) without the consent of the Permittee (aiffielcted participating or affected
Cooperator(s)).”

The Service will have the burden of demonstrativad inforeseen circumstances exist, using
the best scientific and commercial data availablese findings must be clearly documented

and based upon reliable technical information r@igarthe status and habitat requirements of
the affected species. The Service will considet not be limited to, the following factors:

» Size of the current range of the affected species;

* Percentage of range adversely affected by the Awat

* Percentage of range conserved by the Agreement;

» Ecological significance of that portion of the rargffected by the Permit;
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» Level of knowledge about the affected species badlegree of specificity
of the species’ conservation program under the SHahA

* Whether failure to adopt additional conservatiorasuzes would
appreciably reduce the likelihood of survival aedavery of the affected
species in the wild.

These assurances allow the enrolled property otengter or modify the enrolled property, even if
such alteration or modification results in the desital take of the RCW to such an extent that the
take returns the RCW to the originally agreed upaseline conditions. These assurances may
apply to the entire enrolled property or to portiai the enrolled property as designated or
otherwise specified in the SHMA. These assuraaceslso contingent on the enrolled property
owner’s compliance with the obligations of the SHMPRurther, the assurances apply only to this
particular SHMA, only if the SHMA is being propeiliypplemented, and only with respect to species
covered by the SHMA.

These authorizations and assurances expire on H2ateit Expires)

(Date) (Name of Permittee)
(Date) (NCWRC Representative)
(Date) (Cooperator/Partatipg property owner)
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APPENDIX 3

Annual Monitoring Report
Safe Harbor Management Agreement

Cooperator's Name:
NC Wildlife Resources Commission (NCWRC) Permitckiag Number:
Covered Species: Red-cockaded woodpedRienides borealis) (RCW)
Baseline RCW Number:
Physical Address of Property:

Signature of Cooperator:

Date of Report Completion:

Reporting Period:

Section I. Basic Site Information

A. Ownership (circle one): State  Private thé (explain)

B. Site Name

C. Name of Individual Filling Out This Form

E-mail Address Phone Number

D. Please provide the name, phone number, and addaess of the individuals/organization
who conducted the following activities on the eledlproperty during the reporting period:

1. RCW Population Monitoring

2. Surveyed Enrolled Property for above-baseliGd\R

3. Constructed Artificial Cavities

4. Installed Restrictor Plates

5. Translocated RCWs
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Section Il. Habitat Management Data
A. Habitat Management Planned for the ReportingoEe

The following is a list of habitat management atge that were planned for the reporting
period: (ill be specific to a particular SHMA and reporting period)

1.

2.

3.

B. Habitat Management Completed during the Repgifieriod
Please list and describe what habitat manageménitias were implemented during the
reporting period including how many acres weretgedy the management action and the date

of completion.

1. Management:

Number Acres Treated: ; Date of Congpiet

2. Management:

Number Acres Treated: ; Date of Congpiet

3. Management:

Number Acres Treated: ; Date of Conagplet

C. Habitat Management Planned for the Next Repof@eriod

Please list and describe what habitat managemeinttias are planned for the next reporting
period including how many acres are expected todsed with each management action and a
proposed timeline.

1. Management:

Number of Acres: : Estimated Start Date:
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2. Management:

Number of Acres: : Estimated Start Date:

3. Management:

Number of Acres: : Estimated Start Date:

D. Problems with Management Implementation

Please describe any problems you had with impleimgethe planned habitat management
activities during the reporting period. For exaeypl you were unable to implement or complete
a management activity, what is/are the reason(g)dbdoing so (i.e. weather conditions, lack of
funding, problems with contractor, etc.)? Attaddiéional pages, if necessary.

Section Ill. Incidental Take

Incidental take of above-baseline RCWs and/or thefnitat is allowed under the Certificate of
Inclusion in accordance with the terms and cond#iset forth in the Safe Harbor Management
Agreement (see section IV.C of the SHMA).

A. Were any dead, injured, or ill RCWs observedlmproperty during the reporting period?
Yes No
If yes, please explain the circumstances. (atshtional pages if necessary)

B. Did any incidental take of above-baseline RC\Mgs or their habitat occur during the
reporting period in accordance with the terms amtigions of the SHMA?

Yes No
If yes, please describe the activities that redutiencidental take of above-baseline RCWs or
their habitat. (attach additional pages if necggsa
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C. Do you anticipate conducting any activitiestiog enrolled property during the next reporting
period that may result in incidental take? sYe No

If yes, please describe the activities that mayltés incidental take of above-baseline RCWs or
their habitat. (attach additional pages if necggsa

Section IV. RCW Population Monitoring
Part 1. Baseline of Zero

If your RCW Baseline is Zero, then answer questibésthrough 1.E. If your RCW Baseline is
greater than Zero, proceed to Part 2 of this sectio

1.A. Was the enrolled property surveyed for thespnce of RCWs during the reporting
period? Yes No If yes, answer questioAsa. and 1.A.b.
1.A.a. How many acres of the enrolled propertyensrrveyed for the presence of
RCWs?
1.A.b. Were any above-baseline RCWs located? _Yes No If yes, please
attach a map showing the location of all new RCWét&rs and cavity trees or new
cluster configuration. For each new RCW clustérage provide the information
requested in 1.B.b.1-5 below.

1.B. Were any above-baseline RCWs discovered guhi@ reporting period?
Yes No If yes, answer questions 1.BdalaB.b.
1.B.a. Please attach a map showing the locati@acii new cluster and cavity trees or
new cluster configuration.
1.B.b. For each new RCW cluster, please providddhowing:
(1) Cluster Status — active vs. inactive
(2) Number of Completed Cavities
(3) Stage of each cavity — completed, nearly cetepladvanced start, start
(4) Status of each cavity — active vs. inactive
(5) Diameter at Breast Height (DBH) and Specierdleaf, loblolly, etc.) of
each cavity tree.

1.C. Were any artificial cavities (drilled or ims® constructed during the reporting period
on the enrolled property? Yes No ¢f ydease go to Section V of this
monitoring report.
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1.D. Were any restrictor plates installed on RCWittes on the enrolled property?
Yes No If yes, how many were installed?

1.E. Were any RCWs translocated onto or off ofahelled property during the reporting
period with prior approval of NCWRC and the Serice Yes No If yes, please
go to Section VI of this monitoring report.

Part 2. Baseline Greater Than Zero

If your RCW Baseline is greater than or equal t@ Qt) RCW cluster, answer questions 2.A.
through 2.F.

2.A. Was there any change in the status of thelib@sRCW clusters on your enrolled
property during the reporting period? Yes _No If yes, please answer questions
2.A.a through 2.A.d below.

2.A.a. Did the activity status of the cluster ofparfactive vs. inactive)?

2.A.b. Did the number of active, completed casitthange? Yes No If
yes, please attach a map showing the changes eattiblus of affected cavity trees.
2.A.c. Did any cavity trees die during the repugtperiod? Yes No If yes,

please identify the affected tree(s) and descrive the tree(s) died. Attach additional
pages, if necessary.

2.A.d. Please describe any other changes thatrectto baseline RCW clusters during
the reporting period (may include, but is not lmitto, changes in breeding status or
group composition). Attach additional pages, Eessary.

2.B. Was the enrolled property surveyed for thesg@nee of above-baseline RCWs during
the reporting period? Yes No If yesyamgjuestions 2.B.a and 2.B.b.

2.A.a. How many acres of the enrolled propertyenserrveyed for the presence of
RCWs?

2.A.b. Were any above-baseline RCWs located? _Yes No If yes, please
attach a map showing the location of all new RCWstdrs and cavity trees. For each
new RCW cluster, please provide the informatioruested in 2.C.b.1-5 below.

2.C. Were any above-baseline RCWs discovered glting reporting period?
Yes No If yes, answer questions 2.@d&C.b.
2.C.a. Please attach a map showing the locatieadf new cluster and cavity trees or
new cluster configuration.
2.C.b. For each new RCW cluster, please providddtowing:
(1) Cluster Status — active vs. inactive
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(2) Number of Completed Cavities

(3) Stage of each cavity — completed, nearly cetepladvanced start, start
(4) Status of each cavity — active vs. inactive

(5) Diameter at Breast Height (DBH) and Speciesdleaf, loblolly, etc.) of
each cavity tree.

2.D. Were any atrtificial cavities (drilled or imt®) constructed during the reporting period
on the enrolled property? Yes No ¢f ydease go to Section V of this
monitoring report.

2.E. Were any restrictor plates installed on RGWitees on the enrolled property?
Yes No If yes, how many were installed?

2.F. Were any RCWs translocated onto or off ofethelled property during the reporting

period with prior approval of NCWRC and the Ser®ice Yes No If yes, please

go to Section VI of this monitoring report.

Section V. Cavity Installation/Maintenance

Questions A through D refer to BASELINE clusters:

A. Number of baseline clusters where artificialitag were constructed
(either drilled or inserts)

B. Number of starts drilled in baseline clusters

C. Number of drilled cavities constructed in baseltlusters

D. Number of insert cavities installed in baselihgsters

Questions E through | refer to ABOVE-BASELINE clusters:

E. Were any recruitment clusters established empthperty this year? Yes

If yes, how many were established? hHawy are active?

No

F. Number of above-baseline clusters (naturaleoruitment) where artificial cavities were

constructed during the reporting period.

G. Number of starts drilled in above-baseline teis

H. Number of drilled cavities constructed in abdaseline clusters
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I. Number of insert cavities installed in aboves&ae clusters

Section VI. Translocations

Translocation of RCWs onto or off of the enrollederty is allowed with prior approval of
NCWRC and the Service. If translocations were cetetl during the reporting period, please
provide the following information.

A. Describe the circumstances of the translocatinoluding where the RCWs were captured,
where the RCWs were released, and any other periim@rmation. Attach additional pages, if
necessary.

B. Results of previously approved translocations ¢attdditional sheet if necessary)

Leg Band Number Date of Translocation| Translocation Result # Times Monitored

'Evaluate the translocation results using theseode

A: Disappeared within 1 week of release and hadeeh observed since at release cluster or any othe
cluster

B: Remained at cluster more than 1 week but waslbserved at any cluster during the reporting year
breeding season

C: Remained at release cluster and establishedbpad (i.e., attracted or remained with a matesfor
months, including the breeding season (April-June)

D: Remained at release cluster and became a br@edenested)

E: Dispersed to another cluster and establishedrdbpnd (see C above for definition of pair bond)

F: Dispersed to another cluster and became a hr@eslenested)

G: Disappeared in first week following release nsaeanother cluster after first week, but not saten
any cluster during reporting year breeding season

H: Remained at cluster as a solitary bird (seeb®ow for definition)

I: Floater; observed at another cluster(s): 1) authRCWs but did not remain for at least 6 months
including the breeding season to become a solitimdyor 2) with RCWSs, but was repelled by the
resident group

J: Dispersed to another cluster and is a solitad/(see “S’ below for definition)

O: Other

U: Unknown
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S: Solitary bird defined: remained at cluster foleast 6 months including the breeding season

Section VII. Signatures and Reporting Information

“Under penalty of law, | tifyethat, to the best of my knowledge,
after appropriate inquiries of all relevant personw®lved in the preparation of this report, the
information submitted in this report is true, aater and complete.”

Signature of Report

Date
Date Annual Report is Due On or before January 31st for the prior caleryaar.

Date Annual Report was Received

Date Annual Report was Reviewed

Signature of Reviewer

Printed Name and Phone # of Reviewer:
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APPENDIX 4
National Historic Preservation Act-Section 106

Note: WILL BE SPECIFIC TO EACH AGREEMENT — THIS IBOW IT USUALLY READS:

The North Carolina Wildlife Resources Commissiot€{MRC) will utilize the following
processes to determine an enrolling property owrresponsibilities relative to the National
Historic Preservation Act (NHPA):

1. Enrolling property owners with no active or inaetired-cockaded woodpecker (RCW)
clusters on their property at the time of enrollinera Safe Harbor Management Agreement
(SHMA) will have no responsibility relative to NHRAecause there is no Area of Potential
Effect (APE) (i.e., no baseline RCW clusters). rEfiere, no archaeological surveys or
further consultation between NCWRC and the U.Sh Brsd Wildlife Service (Service) will
be required.

2. Enrolling property owners, whose baseline cluséeesknown to not contain sites that are
eligible or potentially eligible for the NRHP basexd archaeological survey work conducted
prior to or concurrent with the enrollment in thdN8A, will have no responsibility relative
to NHPA, because there will be no adverse effect$RHP eligible properties. The
enrolling property owner shall provide NCWRC andfwe Service proper documentation of
the finding of the archaeological survey. Consatjyeno archaeological surveys or further
consultation between NCWRC and/or the Servicelvaltequired. The enrolling property
owner could undertake any management actions witl@APE, including those that result
in ground disturbance, provided that all other gdiions in this Agreement and the enrolling
property owner’'s SHMA have been satisfied.

3. In cases where previous archaeological survey Wwasknot been conducted within the APE
(i.e., baseline RCW clusters) or where enrollingparty owners are incapable or unwilling
to conduct the archaeological survey work necegsadgtermine the presence of historic
properties, enrolling property owners who agretnénSHMA to avoid ground-disturbing
activities within baseline clusters will have ngpensibility relative to NHPA, because there
will be no likely effects on historic propertiesezvif they were present within the APE.
Therefore, no archaeological surveys or furtheisatiation between NCWRC and/or the
Service would be required until and unless groustiithing activities were planned in the
APE. The voluntary limitation on ground-disturbiagtivities by the property owner would
only apply to baseline clusters (i.e., a very sragdh in most cases and, aside from the
larger, corporate timber owners, very few propesers will likely be affected). The
following activities shall not be considered grotdidturbing relative to activities in the
APE:

Forest site preparation, such as discing and plgmti seedlings, that involves scarification or
other soil disturbance if such soil disturbancknmted to the area within 8 inches of the soll
surface (i.e., the area of the historic plow zone).
a. Removal of trees by manual felling, mowing, uséetbicides, manual
uprooting with hand tools, and prescribed burnifgemwhand constructed fire
breaks or existing features, such as ditches, $eveads, water, firelines, and
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habitats, contain the fire and there is no excawadr plowing of new fire
lines that penetrate deeper than 8 inches belowubrent soil surface.

b. Timber harvest when removal of logs does not rasidoil disturbance below
8 inches of the current soil surface.

c. Maintenance of existing roads, such as gradingnatg ditches, repairing,
brushing, or replacing culverts, guards, and gatéhjn an RCW cluster if
the maintenance occurs within the existing roadiler@.e., in the same
location and maintaining the same width).

d. Other activities which are non-ground disturbingg;tsas predator control,
installation of artificial cavities or cavity regttors, or any other activity in
which soil disturbance is limited to the area witBiinches of the soil surface
(i.e., the area of the historic plow zone).

The following activities shall be considered grdutisturbing:

a. Soil disturbance, plowing, or excavation that egemore than 8 inches
below the current soil surface, such as root rgkivigdrowing, and bedding.

b. Skidding or cabling of logs, removal of hardwooalscreation of firebreaks
that creates ruts, ditches, or other soil distutbarwhich extend below 8
inches of the current soil surface.

c. Construction of new roads, widening of existingd®aor road maintenance
activities that involve the installation of new fieges outside of the road’s
existing profile.

4. Enrolling property owners whose activities itiged in the SHMA will include
unavoidable ground-disturbing activities within thBE (i.e., the baseline RCW clusters)
must determine, with the assistance of the NortlolPe State Historic Preservation Officer
(SHPO), NCWRC, and the Service, whether the APEbleas surveyed for historic
properties and whether sites eligible, potentialigible, or are on the NRHP are known to
exist within the APE. The initial step in this danination will be a query by either the
SHPO, NCWRC, or the Service (these parties wilidon a case-by-case basis who will
conduct this query) of the SHPO archaeologicatdites to determine whether
archaeological surveys of the APE have been coedwtd, if so, whether or not any NRHP
potentially eligible or eligible sites are locatedhin the APE. If no archaeological surveys
have been conducted within the APE, NCWRC and@iSérvice shall determine if
archaeological surveys are necessary (i.e., in S@$ES surveys may not be necessary due to
the location of the APE on a landform that is utele for historic properties) and, if
surveys are necessary, discuss the survey requitermed other options (e.g., avoidance or
protection) available with the enrolling propertyreer. Any necessary archaeological
surveys must be conducted prior to implementatidhe property owner’s ground-
disturbing activities.

All historic properties identified during surveyktbe APE that are determined to be potentially
eligible or eligible for the NRHP will be protectémm ground-disturbing activities by the
enrolled property owner pending an evaluation efgtoperty owner’s activities by NCWRC
and/or the Service relative to NHPA. The enrofpedperty owner will submit to NCWRC
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and/or the Service a document or letter that ceslithe property owner’s planned activities
within the APE, including the specific measures/andilvicultural practices that would be
conducted. This document will be used in the eatadn conducted by NCWRC and/or the
Service to make a determination of effect conceytine planned activities to the relevant
historic property, which will include the identifiion of proposed measures to avoid or
minimize adverse effects to the historic propeije determination of effect would then be sent
to the SHPO for comment. NCWRC and/or the Semitleconsult with the SHPO on their
determination of effect, and, if either receivea@arrence from the SHPO, NCWRC and/or the
Service will provide the enrolled property ownedé&or their agent with recommendations to
minimize adverse effects to the historic properithin the APE.
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Appendix 5
Assurances to Enrolled Property owners

The following assurances are provided to the NGalolina Wildlife Resources Commission
(NCWRC) and the Cooperator(s). The following shallincorporated verbatim into each Safe
Harbor Management Agreement (SHMA):

“If additional conservation measures are necesdaryrespond to unforeseen
circumstances, the Service may require additioredsures of the Permittee (and/or
participating Cooperator(s)) only if such measueslimited to modifications within
the SHMA'’s conservation strategy for the affectquecses, and only if those
measures maintain the original terms of the SHM#Ad(&ertificates issued therein) to
the maximum extent possible. Additional conservatieeasures will not involve the
commitment of additional land, water, or financimpensation, or additional
restrictions on the use of land, water, or othetumah resources available for
development or use under the original terms ofSHWA (and Certificates issued
therein) without the consent of the Permittee (affécted participating property
owner(s)).”

The U.S. Fish and Wildlife Service will have thertben of demonstrating that unforeseen
circumstances exist, using the best scientific emthmercial data available. These findings
must be clearly documented and based upon reliablaical information regarding the status
and habitat requirements of the affected speciége U.S. Fish and Wildlife Service will
consider, but not be limited to, the following fai:

» Size of the current range of the affected species;

» Percentage of range adversely affected by the Aggat

» Percentage of range conserved by the Agreement;

» Ecological significance of that portion of the raraffected by the Permit;

» Level of knowledge about the affected species hadlegree of specificity of the
species’ conservation program under the Agreenaeiat;

* Whether failure to adopt additional conservatiorasuges would appreciably
reduce the likelihood of survival and recoverylué affected species in the wild.

These assurances allow the enrolled property otenater or modify the enrolled property, even

if such alteration or modification results in timeidental take of the RCW to such an extent that
the take returns the RCW to the originally agrepdrubaseline conditions. These assurances may
apply to the entire enrolled property or to poriari the enrolled property as designated or
otherwise specified in the SHMA. These assuraacesiso contingent on the enrolled property
owner’s compliance with the obligations of the SHMPRurther, the assurances apply only to this
particular SHMA, only if the SHMA is being propeiiiyjplemented, and only with respect to
species covered by the SHMA.

76



